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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions;  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

EMERGENCY  AMENDMENT 

13  CSR  40-2.375  Medical  Assistance  for  Families.  The  division  is 
amending  section  (1). 

PURPOSE:  This  amendment  modifies  the  income  limit  for  the 
Medical  Assistance  for  Families  program  after  June  30,  2004. 

EMERGENCY  STATEMENT:  Missouri’s  economic  status  requires 
emergency  measures  to  contain  cost  wherever  feasible.  In  order  to 
meet  SFY  2005  projected  revenues,  the  92nd  General  Assembly,  in 
House  Bill  1011,  approved  core  reductions  to  the  Medical  Assistance 
for  Families  program,  totaling  $3.6  million.  Beginning  July  1,  2004 
Medicaid  coverage  for  Medical  Assistance  for  Families  is  modified  so 
that  the  income  limit  is  reduced  from  seventy-seven  percent  (77%)  of 
the  federal  poverty  level  to  seventy-five  percent  (75%)  of  the  federal 
poverty  level.  Promulgation  of  this  emergency  amendment  is  neces- 
sary to  preserve  the  compelling  governmental  interest  to  achieve  a 
balanced  state  budget  for  SFY  2005.  A proposed  amendment,  which 
covers  the  same  material,  is  published  in  this  issue  of  the  Missouri 
Register.  The  scope  of  this  emergency  amendment  is  limited  to  the 
circumstances  creating  the  emergency  and  complies  with  the  protec- 
tions extended  in  the  Missouri  and  United  States  Constitutions.  The 


division  believes  this  emergency  amendment  is  fair  to  all  interested 
persons  and  parties  under  the  circumstances.  This  emergency 
amendment  was  filed  June  7,  2004,  effective  July  1,  2004,  and 
expires  December  27,  2004. 

(1)  The  income  limit  for  persons  to  be  eligible  for  the  Medical 
Assistance  for  Families  program  established  pursuant  to  section 
208.145,  RSMo  is  at  or  below  [seventy-seven  percent  (77%)] 
seventy-five  percent  (75%)  of  the  federal  poverty  level  for  the  house- 
hold size. 

AUTHORITY:  sections  207.020  and  208.145,  RSMo  2000. 

Emergency  rule  filed  June  7,  2002,  effective  July  1,  2002,  expired 
Dec.  27,  2002.  Original  rule  filed  June  11,  2002,  effective  Dec  30, 
2002.  Emergency  amendment  filed  June  7,  2004,  effective  July  1, 
2004,  expires  Dec.  27,  2004.  A proposed  amendment  covering  this 
same  material  is  published  in  this  issue  of  the  Missouri  Register. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 

Chapter  15— Hospital  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA). 

The  division  is  changing  section  (11). 

PURPOSE:  The  emergency  amendment  changes  section  (11).  This 
amendment  will  establish  the  Federal  Reimbursement  Allowance 
(FRA)  assessment  for  SFY  2004  at  five  and  thirty -two  hundredths  per- 
cent (5.32%). 

EMERGENCY  STATEMENT:  Die  Division  of  Medical  Services  finds 
that  this  emergency  amendment  is  necessary  to  preserve  a compelling 
governmental  interest  of  providing  health  care  to  individuals  eligible 
for  the  Medicaid  program.  An  early  effective  date  is  required  in  that 
the  emergency  amendment  made  adjustments  to  the  Federal 
Reimbursement  Allowance  for  SFY  2004  to  ensure  access  to  hospital 
services  for  indigent  and  Medicaid  recipients  at  hospitals  that  have 
relied  on  Medicaid  payments  in  meeting  those  needs.  The  Division 
of  Medical  Services  also  finds  an  immediate  danger  to  public  health 
and  welfare  which  requires  emergency  actions.  If  this  emergency 
amendment  is  not  enacted,  it  will  cause  significant  cash  flow  short- 
ages and  financial  strain  on  all  hospitals  which  service  more  than 
nine  hundred  thousand  (900, 000)  Medicaid  recipients.  This  will,  in 
turn,  result  in  an  adverse  impact  on  the  health  and  welfare  of  those 
in  need  of  medical  care  and  treatment.  A proposed  amendment, 
which  covers  the  same  material,  is  published  in  this  issue  of  the 
Missouri  Register.  77 tis  emergency  amendment  limits  its  scope  to  the 
circumstances  creating  the  emergency  and  complies  with  the  protec- 
tions extended  by  the  Missouri  and  United  States  Constitutions.  The 
Division  of  Medical  Services  believes  this  emergency  amendment  to 
be  fair  to  all  interested  parties  under  the  circumstances.  Die  emer- 
gency amendment  was  filed  June  7,  2004,  effective  June  1 7,  2004, 
and  expires  December  13,  2004. 

(11)  Federal  Reimbursement  Allowance  (FRA)  for  State  Fiscal  Year 
2004.  The  FRA  assessment  for  State  Fiscal  Year  (SFY)  2004  shall 
be  determined  at  the  rate  of  [five  and  twenty-three]  five  and  thir- 
ty-two hundredths  percent  [(5.23%) ] (5.32%)  of  the  hospital’s  total 
operating  revenue  less  tax  revenue/other  government  appropriations 
plus  non-operating  gains  and  losses  as  published  by  the  Missouri 
Department  of  Health  and  Senior  Services,  Section  of  Health 
Statistics.  The  base  financial  data  for  2000  will  be  annualized,  if 
necessary,  and  will  be  adjusted  by  the  trend  factor  listed  in  13  CSR 
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70-15. 010(3)(B)  to  determine  revenues  for  the  current  state  fiscal 
year.  The  financial  data  that  is  submitted  by  the  hospitals  to  the 
Missouri  Department  of  Health  and  Senior  Services  is  required  as 
part  of  19  CSR  10-33.030  Reporting  Financial  Data  by  Hospitals.  If 
the  pertinent  information  is  not  available  through  the  Department  of 
Health  and  Senior  Services’  hospital  database,  the  Division  of 
Medical  Services  will  use  the  Medicaid  data  similarly  defined  from 
the  Medicaid  cost  report  that  is  required  to  be  submitted  pursuant  to 
13  CSR  70-15. 010(5)(A). 

AUTHORITY:  sections  208.201,  208.453  and  208.455,  RSMo  2000. 
Emergency  rule  filed  Sept.  21,  1992,  effective  Oct.  1,  1992,  expired 
Jan.  28,  1993.  Emergency  rule  filed  Jan.  15,  1993,  effective  Jan.  25, 
1993,  expired  May  24,  1993.  Original  rule  filed  Sept.  21,  1992, 
effective  June  7,  1993.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  June  7, 
2004,  effective  June  17,  2004,  expires  Dec.  13,  2004.  A proposed 
amendment  covering  this  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


istration  or  tagging  before  selling,  transferring,  tanning  or  mounting, 
but  not  later  than  March  1 . Tagged  bobcats  or  their  pelts  may  be  pos- 
sessed and  sold  throughout  the  year.  It  shall  be  illegal  to  purchase  or 
sell  untagged  bobcats  or  their  pelts.  Other  pelts  may  be  delivered  or 
shipped  and  consigned  by  the  taker  to  a licensed  taxidermist  or  tan- 
ner before  the  close  of  the  possession  season  for  pelts.  These  pelts 
must  be  recorded  by  the  taxidermist  or  tanner  and  shall  not  enter  the 
raw  fur  market.  After  tanning,  pelts  may  be  possessed,  bought  or 
sold  without  permit.  Skinned  carcasses  of  legally  taken  furbearers 
may  be  sold  by  the  taker  throughout  the  year.  Coyotes  may  be  taken 
by  hunting,  and  pelts  and  carcasses  may  be  possessed,  transported 
and  sold  in  any  numbers  throughout  the  year;  except  that  coyotes  may 
not  be  chased,  pursued  or  taken  during  daylight  hours  from  April  1 
through  the  day  prior  to  the  beginning  of  the  prescribed  spring  turkey 
hunting  season,  and  may  not  be  chased,  pursued  or  taken  through  the 
prescribed  spring  turkey  hunting  season,  and  no  furbearers  may  be 
chased,  pursued  or  taken  during  daylight  hours  with  the  aid  of  dogs 
from  November  1 through  the  prescribed  November  portion  of  the 
firearms  deer  hunting  season,  during  [any  extended]  the  antler- 
less-only portion  of  the  firearms  deer  hunting  season  in  deer  man- 
agement units  open  to  deer  hunting  or  with  firearms  from  a boat  at 
night.  The  dens  or  nests  of  furbearers  shall  not  be  molested  or 
destroyed.  No  person  shall  accept  payment  for  furbearers  taken  by 
another. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  Aug.  16,  1972,  effective  Dec.  31,  1972.  For  intervening 
history,  please  consult  the  Code  of  State  Regulations.  Amended: 
Filed  June  4,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Diis  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hunting:  Seasons,  Methods, 

Limits 

PROPOSED  AMENDMENT 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  11— Wildlife  Code:  Special  Regulations  for 
Department  Areas 

PROPOSED  AMENDMENT 

3 CSR  10-11.186  Waterfowl  Hunting.  The  commission  proposes  to 
amend  section  (4)  of  this  rule. 


3 CSR  10-7.450  Furbearers:  Hunting  Seasons,  Methods.  The 

commission  proposes  to  amend  provisions  of  this  rule. 

PURPOSE:  This  amendment  clarifies  the  season  for  prohibition  of 
hunting  with  the  aid  of  dogs. 

Striped  skunk,  raccoon,  opossum,  badger,  red  fox,  gray  fox  and  bob- 
cat may  be  taken  in  any  numbers  by  hunting  from  November  15 
through  February  15.  Pelts  of  furbearers  may  be  possessed,  trans- 
ported, consigned  for  processing  and  sold  only  by  the  taker  from 
November  15  through  March  1,  except  that  bobcats  or  their  pelts 
shall  be  delivered  by  the  taker  to  an  agent  of  the  department  for  reg- 


PURPOSE: Dtis  amendment  modifies  provisions  for  waterfowl  hunt- 
ing on  listed  department  areas. 

(4)  Waterfowl  may  be  taken  on  the  department  areas  listed  below 
only  by  holders  of  a valid  area  [d] Daily  Waterfowl  /77/Hunting 
[t]Ta.g  and  only  from  a blind  or  in  a designated  area,  except  that 
hunters  may  retrieve  dead  birds  and  pursue  and  shoot  downed  crip- 
ples outside  the  designated  area.  Waterfowl  hunters  must  check  out 
immediately  after  the  close  of  their  hunting  trip  and  prior  to  pro- 
cessing birds  by  accurate  completion  and  return  of  the  Daily 
Waterfowl  Hunting  Tag  to  designated  locations.  These  department 
areas  are  closed  to  waterfowl  hunting  on  December  25. 
[Nonhunters]  Only  authorized  persons  are  [prohibited]  allowed 
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within  the  waterfowl  shooting  areas  during  the  waterfowl  hunting 
season,  [unless  they  are  members  of  and  remain  with  a party 
authorized  to  use  the  area,  except  that  p /Portions  of  these 
department  areas  may  be  open  to  fishing  during  all  or  part  of  the 
waterfowl  season. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-4.115.  Original  rule  filed  April  30,  2001, 
effective  Sept.  30,  2001.  Amended:  Filed  May  9,  2002,  effective 
March  1,  2003.  Amended:  Filed  July  31,  2002,  effective  June  30, 
2003.  Amended:  Filed  May  9,  2003,  effective  Oct  30,  2003. 
Amended:  Filed  June  4,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regulations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.130  Fishing,  General  Provisions  and  Seasons.  The 

commission  proposes  to  amend  section  (3). 

PURPOSE:  This  amendment  prohibits  fishing  on  St.  Charles  County 
(Quail  Ridge  Park  Lake). 

(3)  Fishing  is  prohibited  on  Chillicothe  R-2  School  District  (Litton 
Center  Pond),  Jackson  County  (Fleming  Pond),  [and]  Mark  Twain 
National  Forest  (Carmen  Spring  Management  Area)  and  St.  Charles 
County  (Quail  Ridge  Park  Lake) . 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-4.116.  Original  rule  filed  April  30,  2001, 
effective  Sept.  30,  2001.  Amended:  Filed  June  4,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regulations  for 
Areas  Owned  by  Other  Entities 


PROPOSED  AMENDMENT 

3 CSR  10-12.140  Fishing,  Daily  and  Possession  Limits.  The  com- 
mission proposes  to  amend  section  (3)  and  add  a new  section  (15). 

PURPOSE:  This  amendment  raises  the  daily  limit  on  black  bass  on 
Lewis  County  Public  Water  Supply  District  #1  (Ewing  Lake)  and  per- 
mits only  catch-and-release  fishing  on  St.  Charles  County  (Henry ’s 
Pond). 

(3)  The  daily  and  possession  limit  for  black  bass  is  twelve  (12)  in  the 
aggregate  on  Cuivre  River  State  Park  (Lincoln  Lake)  and  Lewis 
County  Public  Water  Supply  District  tt\  (Ewing  Lake). 

(15)  On  St.  Charles  County  (Henry’s  Pond),  fish  must  be 
returned  to  the  water  unharmed  immediately  after  being  caught. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-4.116.  Original  rule  filed  April  30,  2001, 
effective  Sept.  30,  2001.  Amended:  Filed  Aug.  30,  2001,  effective 
Jan.  30,  2002.  Amended:  Filed  May  9,  2002,  effective  Oct.  30, 

2002.  Amended:  Filed  July  31,  2002,  effective  March  1,  2003. 
Amended:  Filed  May  9,  2003,  effective  Oct.  30,  2003.  Amended: 
Filed  Aug.  1,  2003,  effective  Nov.  1,  2003.  Amended:  Filed  Oct.  9, 

2003,  effective  March  30,  2004.  Amended:  Filed  June  4,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regulations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  RULE 

3 CSR  10-12.155  Fishing,  Stone  Mill  Spring  Branch 

PURPOSE:  This  rule  establishes  methods,  seasons  and  limits  for 
fishing  within  Stone  Mill  Spring  Branch,  located  on  U.S.  Forest 
Service  land  in  Pulaski  County. 

(1)  On  Stone  Mill  Spring  Branch: 

(A)  Fishing  is  permitted  on  designated  waters  during  posted  hours. 
Not  more  than  one  (1)  pole  and  line  may  be  used  by  one  (1)  person 
at  any  time.  Gigging,  snaring,  snagging,  and  the  taking  of  live  bait 
are  prohibited.  Flies,  artificial  lures,  unscented  soft  plastic  baits  and 
natural  and  scented  baits  may  be  used,  except  in  waters  posted  as 
restricted  to  specific  baits  or  lures.  The  use  of  any  foods  to  attract 
fish,  except  when  placed  on  a hook,  is  prohibited. 

(B)  Trout  fishing  is  permitted  from  March  1 through  October  31. 
The  daily  limit  is  four  (4)  trout,  and  no  person  shall  continue  to  fish 
for  any  species  after  having  four  (4)  trout  in  possession.  Fishing  in 
the  designated  trout  waters  is  permitted  only  by  holders  of  a valid 
trout  permit. 

(C)  Trout  fishing  is  permitted  from  8:00  a.m.  to  4:00  p.m.  from 
November  1 through  the  last  day  in  February  as  posted.  Fishing  in 
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designated  trout  waters  is  permitted  only  by  holders  of  a valid  trout 
permit.  Only  flies  and  artificial  lures  may  be  used,  and  all  fish  must 
be  returned  to  the  water  unharmed  immediately  after  being  caught. 
Fish  may  not  be  possessed  on  these  waters. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  June  4,  2004. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  John  W.  Smith, 
Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  20— Wildlife  Code:  Definitions 

PROPOSED  AMENDMENT 

3 CSR  10-20.805  Definitions.  The  commission  proposes  to  amend 
sections  (38)  and  (46). 

PURPOSE:  This  amendment  changes  the  definition  of  nonresident 
landowner  and  resident  landowner  to  be  consistent  with  other  por- 
tions of  the  Wildlife  Code. 

(38)  Nonresident  landowner:  Any  nonresident  of  Missouri  who  is  the 
owner  of  at  least  seventy-five  (75)  acres  in  one  (1)  continuous  tract 
in  the  state  of  Missouri,  or  any  member  of  the  immediate  household 
whose  legal  residence  and  domicile  is  the  same  as  the  nonresident 
landowner’s  for  at  least  thirty  (30)  days  last  past.  [Corporate  own- 
erships do  not  apply  under  this  definition.]  In  the  case  of  cor- 
porate ownership  only  registered  officers  of  corporations  meet 
this  definition. 

(46)  Resident  landowner:  Any  Missouri  resident  who  is  the  owner  of 
at  least  five  (5)  acres  in  one  (1)  continuous  tract,  or  any  member  of 
the  immediate  household  whose  legal  residence  or  domicile  is  the 
same  as  the  landowner’s  for  at  least  thirty  (30)  days  last  past. 
[Except  as  provided  in  3 CSR  10-7.435,  in  the  case  of  cor- 
porate ownership,  this  definition  shall  apply  only  to  those 
corporate  shareholders  who  reside  on  lands  held  by  the  cor- 
poration.] In  the  case  of  corporate  ownership  only  registered 
officers  of  corporations  meet  this  definition. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-11.805.  Original  rule  filed  April  30, 
2001,  effective  Sept.  30,  2001.  For  intervening  history,  please  consult 
the  Code  of  State  Regulations.  Amended:  March  4,  2004. 
Amended:  Filed  June  4,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  2— Licenses  and  Permits 

PROPOSED  AMENDMENT 

4 CSR  40-2.021  Permits.  The  office  is  proposing  to  amend  sections 
(1)  and  (3). 

PURPOSE:  This  rule  is  being  amended  to  bring  the  regulation  of 
wrestling  in  Missouri  into  compliance  with  national  standards. 

(1)  The  promoter  shall  obtain  a separate  permit  for  each  contest  from 
the  office  prior  to  each  contest.  The  request  for  the  permit  must  be 
received  by  the  office  no  later  than  [five  (5)1  ten  (10)  business  days 
before  the  date  of  a contest.  The  office  will  not  approve  permits  for — 
(A)  Bouts  between  members  of  the  opposite  sex  for  professional 
boxing,  professional  kickboxing  or  professional  full-contact 
karate;  or 

(3)  [The  office  may  refuse  to  issue  any  permit  because  of  the 
unavailability  of  an  inspector,  because  the  location  of  the 
contest  is  determined  by  the  office  to  be  inadequate  or 
unsafe  or  for  any  other  reason  considered  by  the  office  not 
to  be  in  the  best  interests  of  the  public,  contestants,  pro- 
moters, officials  or  the  sport  of  professional  boxing,  profes- 
sional wrestling,  professional  kickboxing,  or  professional 
fuii-contact  karate.]  The  office  may  deny  an  application  for  such 
a permit  or  grant  a limited,  restricted  or  conditional  permit  for 
any  cause  deemed  sufficient  by  the  office. 

AUTHORITY:  sections  317.006  and  317.011.1,  RSMo  2000.  Original 
rule  filed  April  30,  1982,  effective  Sept.  11,  1982.  Rescinded  and 
readopted:  Filed  March  2,  1989,  effective  May  11,  1989.  Amended: 
Filed  July  25,  1994,  effective  Jan.  29,  1995.  Rescinded  and  read- 
opted: Filed  Nov.  15,  2001,  effective  May  30,  2002.  Amended:  Filed 
July  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  Athletics,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fac- 
simile to  (573)  751-5649  or  via  e-mail  at  athletic@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 
Division  40 — Office  of  Athletics 
Chapter  5— Inspector  Duties  and  Rules  for  Professional 
Boxing,  Professional  Wrestling,  Professional  Kickboxing 
and  Professional  Full-Contact  Karate 
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PROPOSED  AMENDMENT 

4 CSR  40-5.030  Rules  for  Professional  Wrestling.  The  office  is 
proposing  to  delete  sections  (2)— (10);  add  a new  section  (2),  amend 
and  renumber  the  previously  numbered  section  (11);  add  a new  sec- 
tion (4);  renumber  the  previously  numbered  section  (12);  delete  sec- 
tion (13)  and  add  new  sections  (6)-(22). 

PURPOSE:  This  rule  is  being  amended  to  bring  the  regulation  of 
wrestling  in  Missouri  into  compliance  with  national  standards. 

(2)  [The  referee  shall  score  a fall  against  a contestant  when 
both  shoulders  are  pressed  to  the  mat  at  the  same  time  for 
three  (3)  seconds.]  A person  may  not  be  issued  a license  to 
wrestle  by  the  office  if  s/he  is  under  sixteen  (16)  years  of  age.  An 
applicant  for  a license  as  a wrestler  must  be  in  writing  on  a form 
furnished  by  the  office.  Any  person  who  gives  incorrect  infor- 
mation in  an  application  for  license  as  a wrestler  may  be  disci- 
plined by  the  office. 

(A)  A wrestler  who  is  under  the  age  of  eighteen  (18)  years  of 
age,  must  have  a signed  notarized  affidavit  from  their  legal 
guardian  approving  them  to  participate  as  a wrestling  contestant. 

[(3)  When  any  part  of  a contestant's  body  is  touching  the 
ropes  or  is  outside  the  ropes  or  if,  in  the  judgment  of  the  ref- 
eree, the  contestant  is  no  longer  able  to  properly  protect 
him/herself,  the  referee  shall  call  time  and  the  contestants  at 
once  shall  release  any  holds  and  return  to  the  center  of  the 
ring  to  standing  positions  and  resume  the  bout. 

(4)  Should  a contestant  fall  or  be  pitched  or  thrown  outside 
the  ring,  the  contestant  shall  be  allowed  twenty  (20)  sec- 
onds by  the  referee  to  return  to  the  center  of  the  ring  to 
resume  the  bout.  If  the  contestant  fails  to  do  so,  s/he  shall 
forfeit  the  fall.  During  this  time,  the  opponent  shall  retire  to 
the  far  corner  of  the  ring  and  remain  there  until  signaled  by 
the  referee  to  resume  the  bout. 

(5)  Contestants  must  wear  proper  athletic  attire,  approved  by 
the  referee.  Shoes  must  be  of  soft  sole  and  laced  with  eye- 
lets only. 

(6) The  use  of  grease,  ointments,  strong  smelling  liniments, 
drugs,  liquids  or  powders  during  a bout  is  prohibited. 
Contestants  shall  have  their  fingernails  trimmed  closely. 

(7)  No  form  of  full  strangle  hold  shall  be  permitted. 

(8)  No  contestant  shall  take  anything  into  the  ring  with 
him/her  or  pick  up  anything  thrown  into  the  ring  to  be  used 
in  any  way  to  gain  an  advantage  over  an  opponent. 

(9)  No  wrestling  contestant  may  deliberately  lacerate  oneself 
or  one's  opponent  or  by  other  means  introduce  human  blood 
into  the  ring.  The  use  of  animal  blood  is  prohibited. 

(10)  Tag  team  wrestling  is  a bout  between  two  (2)  teams  of 
two  (2)  wrestlers  per  team  with  a maximum  of  sixty  (601- 
minute  time  limit  for  either  one  (1)  fall  or  best  two  (2)-out- 
of-three  (3)  falls,  with  two  (2)  minutes  rest  between  team 
falls.  Team  falls  occur  only  when  either  contestant  from  one 
(!)  team  has  lost  a fall.  The  bout  shall  commence  between 
one  (1)  contestant  from  each  opposing  team  while  the  con- 
testant's respective  partners  remain  on  the  apron  of  the  ring 
outside  the  ropes  and  unable  to  enter  the  ring  unless  a con- 
testant's partner  is  defeated  or  is  able  to  touch  the  outside 
team  member's  hand.  The  outside  partner  must  hold  a three 
foot  ( 3 ')  double  rope  with  a knot  in  one  (!)  end  and  the 
other  end  looped  over  the  ring  post  of  his/her  team 's  corner. 


At  tag  contact  between  partners,  the  contestant  outside  the 
ropes  must  have  both  feet  on  the  apron  floor  and  can  reach 
only  over  the  top  rope  to  make  contact.  The  referee  must 
see  to  it  that  the  wrestler  in  the  ring,  after  tagging  his/her 
partner,  retires  to  the  outside  of  the  ring  as  the  partner 
enters  the  ring.  No  more  than  two  (2)  wrestlers  are  permit- 
ted in  the  ring  at  the  same  time  during  the  bout.  When  a fall 
occurs,  team  partners  may  relieve  each  other.  If  a wrestler  is 
unable  to  continue,  the  partner  must  carry  on  alone.  Time- 
out must  be  taken  after  an  injury  to  permit  the  injured  con- 
testant to  be  removed  from  the  ring.  If  neither  team  has  won 
two  (2)  falls  at  the  expiration  of  the  time  limit,  the  team  hav- 
ing one  (1)  fall  to  its  credit  is  to  be  declared  the  winner.  If 
no  falls  are  scored,  the  bout  shall  be  declared  a draw.  It  shall 
be  a foul  for  a contestant,  while  waiting  his/her  turn,  to 
release  hold  on  the  corner  rope  for  any  reason  until  official- 
ly tagged  by  his/her  partner  or  called  by  the  referee.  After 
one  (I)  warning  of  infractions,  the  referee  shall  disqualify 
the  offender.  In  all  other  instances  the  rules  governing 
wrestling  contests  shall  prevail.] 

[(11) ] (3)  Any  wrestler  applying  for  a license  or  renewal  first  must 
be  examined  by  a physician  licensed  [under  Chapter  334,  RSMo 
or  a physician  holding]  with  the  designation  of  “medical  doctor” 
or  “doctor  of  osteopathy”  to  establish  physical  fitness.  The  office 
may  order  the  examination  of  any  wrestler  at  any  time  to  determine 
whether  the  wrestler  is  fit  and  qualified  to  engage  in  further  contests. 
The  professional  wrestler  must  successfully  complete  an  annual 
physical  examination  by  a physician  of  the  wrestler’s  choice  with- 
in thirty  (30)  days  of  application  for  initial  licensure  and  within 
thirty  (30)  days  of  application  for  license  renewal,  the  office  may 
increase  the  thirty  (30)-day  limit  under  special  circumstances 
approved  by  the  office. 

(4)  The  office  may  require  a contestant  to  undergo  a drug  test. 
All  fees  involved  with  drug  tests  are  the  responsibility  of  the  pro- 
moter or  contestant.  A positive  reading  may  result  in  the  sus- 
pension or  discipline  of  a license. 

[(12) ] (5)  The  referee  and/or  the  office  shall  decide  all  questions 
arising  out  of  a contest  not  specifically  covered  by  the  statutes  and 
these  rules.  In  all  other  respects,  wrestling  shall  be  subject  to  the 
statutes  and  rules  governing  this  sport. 

[(13)  The  office  may  require  a contestant  to  undergo  a drug 
test.  AH  fees  involved  with  drug  tests  are  the  responsibility 
of  the  promoter  or  contestant.  A positive  reading  may  result 
in  the  suspension  or  discipline  of  a license.] 

(6)  Wrestlers  shall  appear  at  the  location  of  the  event  at  least  one 
(1)  hour  before  the  scheduled  contest  begins. 

(7)  Wrestler’s  Equipment. 

(A)  A wrestler  shall  be  clothed  in  clean  apparel. 

(B)  A wrestler  may  wear  two  (2)  pair  of  trunks,  one  (1)  over 
the  other. 

(C)  If  a wrestler  wears  shoes,  they  shall  be  fitted  with  soft  tops, 
soft  smooth  soles,  soft  laces  and  equipped  with  eyelets  only. 

(D)  A wrestler  may  not  have  any  grease,  lotion,  or  foreign  sub- 
stances on  the  body. 

(8)  Contestants  shall  have  their  fingernails  trimmed  closely. 

(9)  Ring  Barrier. 

(A)  A ring  shall  be  enclosed  within  a barrier  which  shall  be 
erected  between  the  ring  and  the  seating  area  in  the  arena. 

(B)  The  barrier  shall  be  at  least: 

1.  Six  feet  (6')  away  from  the  ring;  and 

2.  Four  feet  (4')  away  from  the  first  row  of  the  seating  area. 
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(C)  The  ring  barrier  shall  conform  to  the  following  require- 
ments: 

1.  Be  constructed  of  metal  or  other  shatterproof  material; 

2.  Be  designed  to  prevent  a wrestler  from  exiting  through  the 
barrier  into  the  seating  area  during  a contest; 

3.  Be  built  to  a height  of  at  least  forty-two  inches  (42")  from 
the  floor  of  the  arena;  and 

4.  Be  stable. 

(D)  The  ring  barrier  shall  be  approved  by  the  office  or  the 
office’s  representative  before  its  use  during  a contest. 

(10)  Time  Limits. 

(A)  A wrestling  match  shall  have  a maximum  time  limit  of  sixty 
(60)  minutes. 

(B)  The  office  may  authorize  any  other  time  limit. 

(11)  A timekeeper  shall  begin  the  beginning  of  the  time  limit  of  a 
contest  upon  the  referee’s  signal  and  shall  sound  the  bell  at  the 
referee’s  command. 

(12)  Conduct  of  Wrestling  Contest. 

(A)  A wrestling  contest  shall  be  determined  by: 

1.  One  (1)  fall;  or 

2.  Two  (2)  out  of  three  (3)  falls. 

(13)  Scoring  a Fall. 

(A)  A fall  is  scored  by  a wrestler  when  the  wrestler’s  opponent 
has  both  shoulders  touching  the  mat  for  a count  of  three  (3)  sec- 
onds. 

(B)  The  referee  shall  signal  the  wrestler  scoring  a fall  by  imme- 
diately slapping  the  mat. 

(14)  Breaking. 

(A)  A wrestler: 

1.  Shall  break  a hold  when  instructed  by  the  referee; 

2.  Failing  to  break  upon  instruction  by  the  referee,  the 
offending  contestant  shall  be  given  a count  of  ten  (10)  to  release 
the  hold;  and 

3.  Failing  to  release  the  hold  after  the  count  of  ten  (10),  the 
offending  contestant  shall  be  disqualified  and  the  opponent  shall 
be  awarded  the  match  by  the  referee. 

(15)  When  any  part  of  a contestant’s  body  is  touching  the  ropes 
or  is  outside  the  ropes  or  if,  in  the  judgment  of  the  referee,  the 
contestant  is  no  longer  able  to  properly  protect  him/herself,  the 
referee  shall  call  time  and  the  contestants  at  once  shall  release 
any  holds  and  return  to  the  center  of  the  ring  to  standing  posi- 
tions and  resume  the  bout. 

(16)  Prohibited  Activities. 

(A)  The  following  actions  are  prohibited: 

1.  Inhibiting  breathing  by  covering  the  nose  and  mouth  at 
the  same  time;  and 

2.  Unsportsmanlike  or  physically  dangerous  conduct. 

(B)  A wrestler  continuing  to  engage  in  prohibited  activities 
after  sufficient  warning  may  be  disqualified  by  the  referee. 

(17)  Refusal  or  Inability  to  Continue. 

(A)  If  a wrestler  refuses  or  is  physically  unable  to  continue  a 
match,  the  match  shall  be  ended  and  the  decision  awarded  to  the 
wrestler’s  opponent. 

(18)  Tag  Team  Wrestling. 

(A)  “Tag  Team  Wrestling”  means  a contest  between  two  (2) 
teams  each  composed  of  two  (2)  or  more  wrestlers. 

(B)  The  time  limit  for  this  type  of  contest  shall  be  a maximum 
of  sixty  (60)  minutes. 

(C)  A team  shall  be  awarded  a fall  when  a member  of  the  team 
scores  a fall  against  a member  of  the  opposing  team. 


(D)  A two  (2)-minute  rest  period  may  be  permitted  between 
falls. 

(E)  A tag  team  contest  shall  be  conducted  as  follows: 

1.  The  contest  shall  begin  with  one  (1)  wrestler  from  each 
team  inside  the  ring  while  the  respective  partners  remain  outside 
the  ring  on  the  apron; 

2.  The  wrestler (s)  outside  the  ring  may  not  enter  the  ring 
unless  a fall  is  scored  or  his/her  partner  has  tagged  his/her  hand; 

3.  In  order  to  be  eligible  to  receive  a tag,  the  wrestler’s  part- 
ner shall  be  outside  the  ring  on  the  apron  in  the  proper  corner 
with  both  feet  on  the  ring  apron  and  only  receive  the  tag  over  the 
top  ring  rope; 

4.  When  the  tag  is  made,  the  wrestler  making  the  tag  shall 
leave  the  ring  as  the  partner  enters  the  ring; 

5.  Only  two  (2)  wrestlers  from  opposing  teams  shall  be  per- 
mitted to  be  in  the  ring  at  any  one  (1)  time; 

6.  After  the  scoring  of  a fall  a wrestler  may  relieve  the  part- 
ner; 

7.  If  a wrestler  is  unable  to  continue,  the  wrestler’s  partner 
shall  continue  the  contest  alone; 

8.  The  referee  may  call  time  after  an  injury  to  permit  the 
injured  wrestler  to  be  removed  from  the  ring;  and 

9.  Release  the  rope  provided  in  the  team  corner  until  offi- 
cially tagged  by  the  partner. 

(19)  The  referee  shall  warn  a team  of  any  prohibited  conduct  and 
may  disqualify  a team  for  persisting  in  prohibited  conduct  after 
a warning. 

(20)  A wrestler  may  have  a second  who: 

(A)  Shall  remain  in  the  wrestler’s  corner  outside  the  ring 
enclosure;  and 

(B)  The  referee  may  immediately  eject  from  the  ring  area  any 
second  engaging  in  prohibited  activities  after  sufficient  warning. 

(21)  Referee. 

(A)  The  referee  shall  have  the  authority  to  conduct  the  contest 
and  enforce  the  regulations  of  the  office; 

(B)  The  referee’s  decision  on  any  matter,  whether  arising 
under  these  regulations  or  not,  shall  be  final;  and 

(C)  Referees  assigned  to  officiate  a contest  shall: 

1.  Be  properly  attired  thirty  (30)  minutes  before  the  sched- 
uled time  of  the  opening  contest;  and 

2.  Remain  attired  and  available  until  all  matches  have  been 
concluded. 

(22)  Responsibility  of  Promoter. 

(A)  A promoter  shall  be  responsible  to  the  office  for  the  con- 
duct of  its  representatives  and  employees,  including  officials  and 
contestants  affiliated  with  the  event. 

(B)  The  promoter  shall  be  responsible  for  conducting  the 
wrestling  contest  in  a safe,  peaceable,  and  orderly  fashion. 

(C)  Violation  of  the  office’s  regulations  by  a representative  or 
employee  of  the  promoter,  including  officials  and  contestants 
affiliated  with  the  event,  may  be  grounds  for  disciplinary  action 
against  the  promoter. 

AUTHORITY:  sections  317.006  and  317.015,  RSMo  2000.  Original 
rule  filed  April  30,  1982,  effective  Sept.  11,  1982.  Rescinded  and 
readopted:  Filed  March  2,  1989,  effective  May  11,  1989.  Rescinded 
and  readopted:  Filed  Nov.  15,  2001,  effective  May  30,  2002. 
Amended:  Filed  July  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
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NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  Athletics,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fac- 
simile to  (573)  751-5649  or  via  e-mail  at  athletic@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  3— Alcohol  and  Drug  Abuse  Programs 

PROPOSED  AMENDMENT 

9 CSR  30-3.201  Substance  Abuse  Traffic  Offender  Programs. 

The  department  proposes  to  amend  subsection  (4)(F). 

PURPOSE:  The  Department  of  Mental  Health  wants  to  codify  the 
required  hours  for  the  Clinical  Intervention  Program.  This  is  the 
current  general  practice  for  the  department. 

(4)  Types  of  Programs.  The  department  shall  recognize  and  certify 
the  following  types  of  Substance  Abuse  Traffic  Offender  Programs: 
(F)  Clinical  Intervention  Programs  (CIP)  which  provide  interven- 
tion, education,  and  long-term  counseling  for  offenders  who  are 
identified  through  the  assessment  screening  process  as  having  alco- 
hol and/or  other  substance  abuse  problems  and  who  are  not  eligible 
for  traditional  residential  treatment  or  traditional  intensive  outpatient 
services.  A Clinical  Intervention  Program  shall  provide  fifty  (50) 
hours  of  therapeutic  activity  for  each  offender  including  two  (2) 
hours  of  the  Initial  Standardized  Assessment  Protocol,  eight  (8) 
hours  of  individual  counseling,  twenty  (20)  hours  of  group  coun- 
seling and  twenty  (20)  hours  of  group  education.  [tJTen  (10)  of 
the  required  fifty  (50)  hours  [designed  to]  must  specifically 
address  the  issue  of  drinking  and  driving;  and 

AUTHORITY:  sections  302.540,  577.049,  577.520,  RSMo  Supp. 
2003  and  577.001,  577.525,  630.050,  630.053,  630.655  and 
631.010,  RSMo  2000.  This  rule  was  originally  filed  as  9 CSR  30- 
3.700.  Emergency  rule  filed  April  22,  1983,  effective  May  2,  1983, 
expired  Aug.  11,  1983.  Original  rule  filed  May  13,  1983,  effective 
Sept.  11,  1983.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  June  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  by  writing  to 
Rosie  Anders on-Harper,  Mental  Health  Manager,  Division  of 
Alcohol  and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box 
687,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  3— Alcohol  and  Drug  Abuse  Programs 

PROPOSED  AMENDMENT 


9 CSR  30-/2.73.202  SATOP  Administration  and  Service 
Documentation.  The  department  proposes  to  correct  the  rule  num- 
ber and  amend  sections  (1),  (9),  and  (15). 

PURPOSE:  This  amendment  corrects  a typographical  error  in  the 
rule  number.  The  amendment  establishes  administrative  procedures 
and  practices  in  the  operation  of  Substance  Abuse  Traffic  Offender 
Programs.  The  amendment  clarifies  that  if  an  administrator  is  also 
performing  QI  or  QSAP  sendees,  they  must  be  certified  and  not  just 
“meet”  the  criteria  which  does  not  equate  to  holding  the  credential. 
The  qualified  professional  term  was  changed  to  qualified  substance 
abuse  professional  to  be  consistent  with  language  and  definitions  in 
other  sections  of  the  department  standards.  The  Safe  and  Sober 
Screening  Manual  was  incorporated  into  the  SATOP  Manual. 

(1)  Program  Administrator.  An  administrator  shall  be  identified  for 
the  program. 

(B)  The  administrator  [should]  must  be  knowledgeable  in  the 
areas  of  fiscal  management,  program  operation,  course-scheduling 
and  court  referral  procedures. 

(C)  All  administrators  making  application  for  program  certifica- 
tion must  meet  the  educational  and  experiential  requirements  as 
either  a qualified  instructor  or  a qualified  substance  abuse  profes- 
sional and  must  have  attended  approved  Substance  Abuse  Traffic 
Offender  Program  (SATOP)  administrator  training.  In  the  event  an 
administrator  is  also  performing  the  duties  of  a Qualified 
Instructor  (QI)  or  Qualified  Substance  Abuse  Professional 
(QSAP),  certification  at  the  appropriate  level  is  required. 

(9)  Assessment  Recommendation.  The  program  shall  have  written 
policies  and  procedures  which  stipulate  the  methods  of  individual- 
ized assessment  and  the  conditions  under  which  referrals  are  made 
for  further  services.  The  written  policies  and  procedures  must  fol- 
low the  guidelines  outlined  in  the  current  edition  of  the  [Safe  and 
Sober  Screening]  SATOP  Manual  and  incorporated  herein  by  ref- 
erence. The  written  policies  and  procedures  shall  address  the  client’s 
right  to  a second  opinion  and  procedures  for  judicial  review,  if  nec- 
essary. 

(15)  Content  of  Client  Records.  Each  client  record  shall  include: 

(F)  Documentation  of  an  individualized  assessment  screening, 
where  required.  The  documentation  shall  include  the  name  of  the 
qualified  substance  abuse  professional,  date,  amount  of  time  spent, 
summary  of  the  screening  instrument  results  which  includes  a sub- 
stance use  history,  summary  of  findings,  recommendation  and  stu- 
dent's response  to  the  recommendation; 

AUTHORITY:  sections  302.304,  302.540,  577.049,  and  577.520, 
RSMo  Supp.  2003  and  577.001,  577.525,  630.050,  630.053, 
630.655  and  631.010,  RSMo  2000.  This  rule  was  originally  filed  as 
9 CSR  30-3. 730.  Original  rule  filed  Nov.  2,  1987,  effective  May  15, 
1988.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  June  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  by  writing  to 
Rosie  Anderson-Harper,  Mental  Health  Manager,  Division  of 
Alcohol  and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box 
687,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  3— Alcohol  and  Drug  Abuse  Programs 

PROPOSED  AMENDMENT 

9 CSR  30-3.204  SATOP  Personnel.  The  department  proposes  to 
amend  section  (1),  to  remove  section  (6),  and  to  remove  the  forms 
which  follow  the  rule  in  the  Code  of  State  Regulations . 

PURPOSE:  The  purpose  of  this  amendment  is  to  provide  clarification 
regarding  the  definitions  for  persons  seeking  Qualified  Substance 
Abuse  Professional  and  Qualified  Instructor  status.  It  was  unclear 
to  applicants  if  the  three  (3)  additional  criteria  for  a Qualified 
Instructor  related  to  the  applicant  with  the  bachelor’s  degree,  the 
Registered  Alcohol  and  Substance  Abuse  Counselor  II  or  both.  This 
amendment  removes  reference  to  and  actual  copy  of  the  Form  num- 
ber MO  650-2934. 

(1)  Qualifications  of  Staff.  The  program  shall  have  qualified  staff. 

(C)  A qualified  instructor  is  a graduate  of  an  accredited  college 
or  university  with  a bachelor’s  degree  in  counseling,  criminal  justice, 
education,  psychology,  social  work  or  closely  related  field  [or  a per- 
son designated  as  a Registered  Alcohol  and  Substance 
Abuse  Counselor  (RASACII)  by  the  Missouri  Substance 
Abuse  Counselors  Certification  Board,  Inc.]  who  is  knowledge- 
able about  substance  abuse,  as  evidenced  by  [either]— 

1.  Nine  (9)  semester  hours  directly  related  to  substance  abuse; 
or 

2.  One  hundred  forty-four  (144)  contact  hours  of  continuing 
education  directly  related  to  substance  abuse;  or 

3.  One  (1)  year  of  full-time  paid  employment  experience  in  the 
prevention,  treatment  or  rehabilitation  of  substance  abuse. 
Applicability  of  full-time  experience  shall  be  defined  in  the  SATOP 
Personnel  Training  and  Certification  Information  Guide. 

(D)  A person  designated  as  a Registered  Alcohol  and  Substance 
Abuse  Counselor  II  (RASAC  II)  by  the  Missouri  Substance 
Abuse  Counselors’  Certification  Board,  Inc.  may  be  granted 
qualified  instructor  status. 

[(D)]  (E)  Staff  who  conduct  education  and  assessment  must — 

1.  Not  have  had  a suspension  or  revocation  of  their  drivers’ 
licenses  within  the  preceding  two  (2)  years; 

2.  Not  have  received  a citation  or  have  been  charged  with  any 
state  or  municipal  alcohol-  or  drug-related  offense  within  the  pre- 
ceding two  (2)  years,  except  when  found  not  guilty  in  a court  of  com- 
petent jurisdiction; 

3.  Not  have  allowed  the  use  of  alcohol  or  other  drugs  to  inter- 
fere with  the  conduct  of  their  SATOP  duties; 

4.  Successfully  complete  SATOP  training  offered  or  approved 
by  the  division; 

5 . Meet  criminal  record  review  requirements  specified  in  9 CSR 
10-5.190;  and 

6.  Be  certified  by  the  division  prior  to  their  employment  as 
meeting  requirements  as  a qualified  instructor  or  qualified  substance 
abuse  professional. 

[(6)  Form  number  MO  650-2934  is  included  herein.] 

AUTHORITY:  sections  302.540,  577.049,  577.520,  RSMo  Supp. 
2003  and  577.001,  577.525,  630.050,  630.053,  630.655  and 
631.010,  RSMo  2000.  This  rule  originally  filed  as  9 CSR  30-3.750. 
Original  rule  filed  Nov.  2,  1987,  effective  May  15,  1988.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  June  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 


PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  by  writing  to 
Rosie  Anderson-Harper,  Mental  Health  Manager,  Division  of 
Alcohol  and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box 
687,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  3— Alcohol  and  Drug  Abuse  Programs 

PROPOSED  AMENDMENT 

9 CSR  30-3.206  SATOP  Program  Structure.  The  department  pro- 
poses to  amend  existing  sections  (9),  (10),  (11),  (15),  (16)  and  (20); 
to  add  a new  section  (10)  and  to  renumber  the  remaining  sections 
accordingly;  and  to  remove  section  (32)  and  the  forms  which  follow 
the  rule  in  the  Code  of  State  Regulations. 

PURPOSE:  This  rule  establishes  basic  requirements  and  structure 
for  Substance  Abuse  Traffic  Offender  Programs  including  the  assess- 
ment and  referral  process.  The  first  change  clarifies  and  reduces  the 
requirements  for  comparable  programs.  The  Department  of  Mental 
Health  does  not  want  programs  charging  consumers  “administrative 
fees”  that  are  not  standardized.  This  amendment  will  allow  stan- 
dardized fees,  uses  more  professional  language,  and  will  allow  the 
department  the  ability  to  enforce  requirements  for  audiovisual  equip- 
ment. Tins  amendment  deletes  the  reference  to  and  the  actual  forms 
entitled  A-3,  B-3  and  C-2  as  the  department  no  longer  uses  paper 
forms. 

(9)  Criteria  for  [Successful  Completion  of  Treatment.] 
Comparable  Programs  for  Persons  Domiciled  in  Missouri. 
Persons  domiciled  in  Missouri  must  complete  a Missouri  SATOP 
or  Missouri  comparable  program.  When  the  assessment  screening 
process  indicates  and  if  the  person  is  eligible,  a certified  or  recog- 
nized accredited  alcohol  and  drug  treatment  and  rehabilitation  pro- 
gram/s7  may  [also]  provide  services  for  [prior  and  persistent] 
offenders.  [In  addition,  such  persons,  including  first  offenders 
complete  certified  rehabilitation  programs  after  being 
charged  or  adjudicated  for  their  DWI  offense  but  prior  to 
their  Offender  Management  Unit  (OMU)  screening  process, 
may  substitute  participation  in  these  rehabilitation  programs 
under  certain  conditions.]  In  order  to  be  recognized  by  SATOP  as 
[successfully  completing  treatment]  minimally  complying  with 
SATOP  requirements,  the  offender  must  have  written  verification 
from  a certified  or  recognized  accredited  treatment  and  rehabilita- 
tion program  that  he  or  she  has  [-]  participated  in  and  successful- 
ly completed  a minimum  of  one  hundred  twenty  (120)  hours  of 
treatment  during  a period  of  no  less  than  thirty  (30)  calendar 
days.  Documentation  of  completion  of  a comparable  program 
must  be  documented  by  the  provider  of  treatment  services  on  the 
department  approved  form.  Services  shall  include  the  following: 

[(A)  Participated  as  scheduled  in  treatment  services  on  a 
residential  and/or  outpatient  basis  for  a period  of  at  least 
ninety  (90)  calendar  days; 

(B)  Substantially  achieved  personal  recovery  goals; 

(C)  Met  any  other  program  requirements  for  successful 
completion  of  treatment.  Those  persons  presenting  sub- 
stance dependence  with  a history  of  multiple  offenses  must 
participate  in  one  hundred  sixty  ( 1 60)  hours  of  services  dur- 
ing the  treatment  episode.] 


Page  1098 


Proposed  Rules 


July  15,  2004 
Vol.  29,  No.  14 


(A)  A minimum  of  forty  (40)  hours  of  individual  and/or  group 
counseling;  and 

(B)  The  remaining  hours  must  include  any  combination  of  the 
following:  driver  related  education,  individual  counseling,  group 
education,  group  counseling,  and  family  therapy. 

[(D)]  (C)  Individuals  who  complete  approved  programs  at  recog- 
nized treatment  and  rehabilitation  programs  may  present  documenta- 
tion of  such  completion  to  an  OMU.  A subsequent  SATOP  screening 
is  not  required.  The  OMU  will  complete  the  Notice  of  Offender 
Assignment,  Notice  of  Offender  Compliance  and  SATOP 
Completion  Certificate  for  those  individuals.  A supplemental  fee 
must  be  collected  for  these  individuals. 

[(E)]  (D)  Individuals  who  complete  approved  programs  outside  of 
the  state  of  Missouri  may  submit  a SATOP  Comparable  Program 
Completion  Form  to  the  Department  of  Mental  Health.  Upon 
approval  of  the  program,  notification  will  be  provided  to  the 
Department  of  Revenue  that  the  program  has  met  SATOP  require- 
ments for  license  reinstatement. 

(10)  Criteria  for  Comparable  Programs  for  Persons  Domiciled 
Outside  of  Missouri.  When  the  assessment  screening  process 
indicates  and  if  the  person  is  eligible,  a certified  or  recognized 
accredited  alcohol  and  drug  treatment  and  rehabilitation  pro- 
gram may  provide  services  for  offenders.  In  order  to  be  recog- 
nized by  SATOP  as  minimally  complying  with  SATOP  require- 
ments, the  offender  must  have  written  verification  from  a certi- 
fied or  recognized  accredited  program  that  an  assessment  was 
conducted  and  the  offender  participated  in  and  successfully  com- 
pleted the  recommended  level  of  service  that  would  satisfy  the 
requirements  of  that  state  or  jurisdiction  for  a person  convicted 
of  a substance  abuse  traffic  offense  in  that  state  or  jurisdiction. 

[(10) ] (11)  Cost  of  Treatment.  The  client,  including  those  partici- 
pating in  comparable  programs,  shall  be  responsible  for  all  costs 
related  to  the  completion  of  the  treatment  and  rehabilitation  programs 
referenced  in  or  required  by  this  rule. 

(A)  All  clients  shall  be  required  to  pay  an  initial  base  amount 
determined  by  the  department  before  applying  the  department’s 
Standard  Means  Test  in  accordance  with  9 CSR  10-1.016. 

(B)  The  client  shall  be  responsible  for  all  costs  related  to  treatment 
which  are  not  reimbursed  through  a third-party  payer  or  the  depart- 
ment’s Standards  Means  Test  process. 

(C)  Programs  may  develop  long-term  payment  plans  to  reasonably 
assist  the  client  in  paying  off  any  outstanding  balances. 

[(11)]  (12)  Cost  of  SATOP.  The  cost  for  SATOP  program  shall  be 
determined  and  approved  by  the  department  and  shall  be  paid  by  the 
client  and  shall  cover  the  cost  of  the  program.  Programs  may  not 
charge  clients  fees  which  are  not  specifically  outlined  in  the 
agreement  or  contract  with  the  department  unless  prior  autho- 
rization is  granted. 

[(12) ] (13)  Hours  of  Participation.  The  OEP/ADEP  program  shall 
provide  at  least  ten  (10)  hours  of  education.  The  WIP  program  shall 
provide  at  least  twenty  (20)  hours  of  education  and  intervention  ser- 
vices. 

[(13) ] (14)  Curriculum  Guides.  The  OEP  program  shall  be  con- 
ducted in  accordance  with  the  current  edition  of  the  OEP  Missouri 
Curriculum  Guide.  The  ADEP  program  shall  be  conducted  in  accor- 
dance with  the  current  edition  of  the  ADEP  Missouri  Curriculum 
Guide.  The  WIP  program  shall  be  conducted  in  accordance  with  the 
current  edition  of  the  WIP  Missouri  Curriculum  Guide.  A program 
must  specifically  request  and  obtain  approval  from  the  division 
before  deviating  in  any  manner  from  the  content  and  methods  in  the 
applicable  Missouri  Curriculum  Guide  as  incorporated  herein  by  ref- 
erence. 


[(14) ] (15)  Meals  and  Breaks.  Ample  time  shall  be  provided  for 
breaks  and  meals,  where  appropriate. 

(A)  No  class  shall  continue  for  more  than  two  (2)  hours  without  a 
break. 

(B)  The  time  for  breaks  shall  not  be  counted  toward  the  required 
hours  of  education. 

(C)  Break  time  should  not  exceed  more  than  five  (5)  minutes  per 
classroom  hour  of  education. 

(D)  Break  time  should  not  be  used  at  the  beginning  or  the  end  of 
the  classroom  session. 

[(15) ] (16)  Length  of  Educational  Sessions.  The  OEP/ADEP  educa- 
tion component  shall  be  conducted  in  at  least  two  (2)  calendar  days. 

(A)  No  OEP/ADEP  session  shall  last  more  than  six  (6)  hours,  not 
[counting]  including  breaks. 

(B)  No  session  may  begin  before  8:00  a.m.  or  end  after  11:00 
p.m. 

[(16) ] (17)  Use  of  Instructional  Aids.  Instructional  aids  shall  be  uti- 
lized. 

(A)  Aids  may  include,  but  are  not  limited  to,  films,  videotapes, 
worksheets  and  informational  handouts. 

(B)  Films  and  videotapes  shall  not  comprise  more  than  twenty  per- 
cent (20%)  of  the  educational  component.  Audiovisual  instructional 
aids  [should]  must— 

1.  Produce  a clear  image  when  projected  on  a clear  surface; 

2.  Utilize  a television  monitor  at  least  twenty-five  inches  (25") 
in  diameter; 

3.  Utilize  high  quality  videotapes  or  films;  and 

4.  Allow  all  participants  to  have  an  unobstructed  view. 

[(17) ] (18)  Guest  Speakers.  Use  of  guest  speakers  shall  not  comprise 
more  than  twenty  percent  (20%)  of  the  educational  component. 

[(18) ] (19)  Maximum  Number  of  Persons  in  Educational  Sessions. 
Program  size  shall  provide  an  opportunity  for  client  participation. 

(A)  It  shall  be  usual  and  customary  practice  for  each  OEP/ADEP 
educational  session  to  have  no  more  than  thirty  (30)  clients  in  order 
to  promote  discussion  and  participation. 

(B)  Parents,  guardians  or  significant  others  who  may  attend  a ses- 
sion or  part  of  a session  are  not  included  in  the  figure  of  thirty  (30) 
clients. 

[(19) ] (20)  Criteria  for  Successful  Completion  of  SATOP  Programs. 
Successful  completion  requires  that  the  client  shall— 

(A)  Be  free  of  the  influence  of  mood-altering  substances  at  every 
session; 

(B)  Attend  all  sessions  on  time; 

(C)  Attend  sessions  in  their  proper  sequence  unless  the  instructor 
approves  an  alternate  sequence; 

(D)  Complete  all  assignments  and  cooperatively  participate  in  all 
class  activities; 

(E)  Pay  all  fees;  and 

(F)  Complete  and  sign  all  required  forms. 

[(20)]  (21)  WIP  Requirements.  In  addition  to  the  basic  requirements 
for  OEP/ADEP  programs,  WIP  programs  shall— 

(A)  Be  conducted  in  accordance  with  the  applicable  Missouri 
Curriculum  Guide  for  WIP; 

(B)  Be  conducted  in  a supervised  environment  approved  by  the 
division  during  a forty-eight  (48)-hour  weekend; 

(C)  Provide  a minimum  of  twenty  (20)  hours  of  education  and 
intervention; 

(D)  Provide  meals  and  appropriate  sleeping  arrangements. 

1 . Sleeping  arrangements  should  not  exceed  four  (4)  persons  per 
room.  Waivers  for  sleeping  arrangements  may  be  granted  in  some 
instances  for  programs  operated  through  correctional  or  detention 
facilities; 
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2.  Agencies  must  provide  documentation  that  individuals 
preparing  or  handling  meals  for  the  Weekend  Intervention  Program 
meet  state,  county,  or  city  regulations  related  to  the  handling  of  food; 

(E)  Conduct  small  group  breakout  discussion  and  intervention  ses- 
sions which  shall  be  facilitated  by  at  least  one  (1)  qualified  substance 
abuse  professional  per  twelve  (12)  clients.  In  the  event  two  (2)  pro- 
fessional staff  co-facilitate  a small  group,  one  (1)  of  the  staff  may  be 
a qualified  instructor  or  an  associate  counselor  if  the  group  size  does 
not  exceed  twenty-four  (24)  clients; 

(F)  Not  exceed  thirty  (30)  clients  per  staff  member  in  large  group 
education  lectures  and  films; 

(G)  Conduct  a medical  screening  on  each  participant  using  the 
DMH  8618  Non-Emergency  Medical  Evaluation  Checklist;  and 

(H)  Complete  a comprehensive  assessment  on  each  participant 
including  a legal,  social,  occupational,  physical,  psychological, 
financial,  and  alcohol/drug  problem  assessment. 

[(21) ] (22)  WIP  Drug  Testing.  WIP  programs  may  use  breath  or 
urine  testing  when  alcohol  or  other  drug  usage  is  suspected,  but  can- 
not otherwise  be  verified,  during  the  course  of  the  WIP  weekend.  A 
written  report  of  the  incident  shall  be  made  by  the  WIP  staff  and 
reviewed  by  the  WIP  program  director  who  will  make  the  final  deci- 
sion as  to  the  client  suitability  for  continuation  in  the  program. 
Random  breath  or  urine  testing  shall  not  be  used. 

[(22) ] (23)  WIP  Cost.  The  cost  of  the  WIP  program  may  be  partial- 
ly offset  for  some  clients  by  the  department,  provided  funds  are  avail- 
able and  the  person  is  in  need  of  assistance  by  meeting  the  eligibili- 
ty criteria  based  on  the  department’s  Standard  Means  Test.  These 
offenders  shall  be  required  to  pay  the  basic  cost  of  SATOP  in  addi- 
tion to  any  partial  offset  towards  the  cost  of  the  WIP  program. 

[(23) ] (24)  Review  and  Approval  of  Costs.  The  cost  for  all  SATOP 
programs  approved  by  the  department  shall  be  periodically  reviewed 
and  adjusted,  if  necessary,  based  on  the  best  interests  of  clients,  soci- 
ety and  the  programs. 

[(24) ] (25)  Certification  of  SATOP  Training  Programs.  The  depart- 
ment shall  certify  regional  training  programs.  A certified  training 
program  must: 

(A)  Provide  all  of  the  basic  core  functions  of  SATOP; 

(B)  Develop  an  individualized  training  plan  for  each  person  in 
training; 

(C)  Assign  a trainer  to  each  person  in  training; 

(D)  Provide  the  opportunity  for  direct  program  observation  of  each 
program  activity  by  each  person  in  training;  and 

(E)  Maintain  full  compliance  with  certification  standards. 

[(25)]  (26)  Training  Content.  Training  shall  include,  but  not  be  lim- 
ited to,  the  following: 

(A)  Review  of  certification  standards; 

(B)  Basic  agency  management; 

(C)  Characteristics  of  DWI  offenders; 

(D)  Assessment  procedures  including  the  individualized  interview 
and  use  of  the  screening  instruments; 

(E)  The  principles  and  techniques  of  classroom  management; 

(F)  The  principles  and  techniques  of  adult  learning; 

(G)  Orientation  to  the  appropriate  curriculum  guide; 

(H)  Review  of  the  referral  process  and  treatment  resources; 

(I)  SATOP  personnel  requirements;  and 

(J)  Professional  ethics. 

[(26)]  (27)  Program  Observation  Required.  Training  shall  include 
direct  observation  of  a program  conducted  by  a qualified  trainer  at  a 
certified  training  program.  The  term  qualified  trainer  is  used  to 
describe  a qualified  substance  abuse  professional  who  has  experience 
in  providing  two  hundred  forty  (240)  hours  of  ADEP,  OEP  or  WIP. 


[(27) ] (28)  Written  Examination.  Certified  staff  shall  complete  a 
written  examination  and  demonstrate  the  knowledge  necessary  to 
conduct  the  Alcohol  and  Drug  Education  Program  (ADEP)  or  the 
appropriate  Substance  Abuse  Traffic  Offender  Program  (SATOP). 

[(28) ] (29)  Cost  of  Training.  The  cost  of  training  shall  be  determined 
and  approved  by  the  department.  For  each  trainee  who  successfully 
completes  the  applicable  training  requirements,  including  payment  of 
training  cost,  the  training  program  shall  notify  the  department  with- 
in ten  (10)  days  of  the  successful  completion. 

[(29) ] (30)  Availability  of  Training.  Training  must  be  accessible  to 
all  trainees  on  a regular  and  ongoing  basis.  The  training  program 
shall  have  the  capability  to  admit  each  applicant  within  thirty  (30) 
days  after  the  applicant’s  initial  request  for  training. 

[(30) ] (31)  Termination  of  a Training  Program.  The  training  pro- 
gram or  the  department  may  terminate  the  training  program  by  giv- 
ing ninety  (90)  days  written  notice  to  the  other  party. 

[(31 )]  (32)  Compliance.  Failure  to  adhere  to  the  stipulations,  condi- 
tions, and  requirements  set  forth  in  this  rule  shall  be  considered 
cause  for  revocation  or  denial  of  program  certification. 

[(32)  The  following  forms  are  included  herein: 

(A)  MO  650-7743; 

(B)  MO  650-7744;  and 

(C)  MO  650-7745.] 

AUTHORITY:  sections  302.540,  577.049,  577.520,  RSMo  Supp. 
2003  and  577.001,  577.525,  630.050,  630.053,  630.655  and 
631.010,  RSMo  2000.  This  rule  originally  filed  as  9 CSR  30-3. 760. 
Original  rule  fded  Nov.  2,  1987,  effective  May  15,  1988.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  June  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  by  writing  to 
Rosie  Anderson-Harper,  Mental  Health  Manager,  Division  of 
Alcohol  and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box 
687,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  3— Alcohol  and  Drug  Abuse  Programs 

PROPOSED  AMENDMENT 

9 CSR  30-3.208  SATOP  Supplemental  Fee.  The  department  pro- 
poses to  amend  section  (1),  to  remove  section  (7),  and  to  remove  the 
forms  which  follow  the  rule  in  the  Code  of  State  Regulations. 

PURPOSE:  This  amendment  is  necessary  to  make  the  rule  consis- 
tent with  newly  signed  legislation  ensuring  that  the  appropriate  sup- 
plemental fee  is  collected.  The  addition  of  the  words  “per  offense" 
clarifies  that  the  supplemental  fee  is  charged  per  Driving-While- 
Intoxicated  (DWI)  offense,  not  once  in  a lifetime  as  it  reads  without 
the  added  language.  This  amendment  removes  reference  to  a paper 
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form  no  longer  in  use.  SATOP  has  transferred  to  an  electronic  forms 
system  for  providers. 

(1)  Supplemental  Fee.  All  Substance  Abuse  Traffic  Offenders 
Programs  shall  collect  from  all  applicants  entering  the  program  a 
supplemental  fee  determined  by  the  department  which  shall  be  in 
addition  to  any  other  costs  which  may  be  charged  by  the  program. 
The  supplemental  fee  shall  be  collected  no  more  than  one  (1)  time 
per  offense  from  any  individual  who  has  entered  SATOP,  whether 
for  assessment  or  [for  an]  educational  program. 

[(7)  Form  number  MO  650- 1017  is  included  herein.] 

AUTHORITY:  sections  302.540,  577.049,  577.520,  RSMo  Supp. 
2003  and  577.001,  577.525,  630.050,  630.053,  630.655  and 
631.010,  RSMo  2000.  This  rule  was  originally  filed  as  9 CSR  30- 
3.790.  Original  rule  filed  Sept.  1,  1993,  effective  Jan.  31,  1994. 
Amended:  Filed  April  29,  1998,  effective  Oct.  30,  1998.  Moved  to  9 
CSR  30-3.208  and  amended:  Filed  Feb.  28,  2001,  effective  Oct.  30, 
2001.  Amended:  Filed  July  29,  2003,  effective  March  30,  2004. 
Amended:  Filed  June  15,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  by  writing  to 
Rosie  Anders on-Harper,  Mental  Health  Manager,  Division  of 
Alcohol  and  Drug  Abuse,  Department  of  Mental  Health,  PO  Box 
687,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  40 — Division  of  Fire  Safety 
Chapter  5— Elevators 

PROPOSED  AMENDMENT 

11  CSR  40-5.065  Missouri  Minimum  Safety  Codes  for  Existing 
Elevator  Equipment.  The  Division  of  Fire  Safety  is  amending  para- 
graphs (1)(H)2.,  (1)(S)1.  and  adding  new  paragraphs  (1)(I)8.,  and 
new  subsections  (1)(U)  and  (V),  and  deleting  paragraph  (1)(0)4. 

PURPOSE:  This  amendment  relates  to  public  safety  issues  by  requir- 
ing additional  safety  measures  to  be  enforced  during  the  annual 
inspection  relating  to  existing  equipment.  The  amendment  also  clar- 
ifies applicability  of  nationally  recognized  standards. 

(1)  In  a political  subdivision  or  municipality  that  had  adopted  an  edi- 
tion of  ASME  A17.1  code,  annual  safety  inspection  and  tests  shall 
be  performed  to  the  code  adopted  and  enforced  at  the  time  the  ele- 
vator equipment  was  installed.  The  following  standards  apply  to  all 
existing  elevator  equipment  installed  prior  to  July  1,  1999  as  provid- 
ed in  11  CSR  40-5.060.  Any  installation  which  is  in  compliance 
with  the  latest  ASME  A 17.1  version  adopted  and  amended  by  the 
Elevator  Safety  Board,  unless  as  exempted  by  701.359,  RSMo  shall 
be  considered  to  be  in  compliance  with  11  CSR  40-5.065. 

(H)  Machine  Rooms. 

1 . All  means  of  access  to  elevator  machine  rooms  shall  be  of  a 
permanent  nature  and  shall  be  constructed  and  maintained  in  a clear 
and  unobstructed  manner. 

2.  The  elevator  machine  and  control  equipment  shall  be  located 
in  a separate  room  or  separated  space  designed  as  an  elevator 


machine  room  or  space  and  shall  be  accessible  only  to  authorized 
personnel.  Existing  machines  and  equipment  essential  to  the  opera- 
tion and  purpose  of  the  building  are  permitted  but  must  not  interfere 
with  the  safety  and  work  area  for  maintaining  elevator  equipment. 
Pipes  conveying  liquid,  gas,  or  vapor  that  cross  overhead  of  ele- 
vator equipment  or  come  in  close  proximity  of  the  equipment 
shall  be  guarded  or  guttered.  Where  other  existing  machines  and 
equipment  essential  to  the  operation  and  purpose  of  the  building  are 
located  in  the  machine  room  or  space,  the  elevator  related  equipment 
and  machines  shall  be  separated  by  a substantial  grill  constructed  of 
noncombustible  material  not  less  than  six  feet  (6')  high  and  the  grill 
shall  be  of  a design  that  will  reject  a ball  two  inches  (2")  in  diame- 
ter. All  rooms  or  enclosures  shall  have  a self-closing  and  self-lock- 
ing door  and  shall  be  operable  from  the  interior  space  without  use  of 
a key.  After  the  effective  date  of  this  rule,  no  equipment  shall  be 
added  to  the  machine  room  or  space  that  is  not  used  in  connection 
with  the  operation  of  the  elevator. 

3.  All  elevator  machine  rooms  shall  be  provided  with  a floor. 
The  floor  shall  cover  the  entire  area  of  the  machine  room  and  hoist- 
way. 

4.  Machine  room  floors  shall  be  kept  clean  and  free  of  grease 
and  oil.  Articles  or  materials  not  necessary  for  the  maintenance  or 
operation  of  the  elevator  shall  not  be  stored  therein.  Flammable  liq- 
uids having  a flash  point  of  less  than  one  hundred  ten  degrees 
Fahrenheit  (110°F)  shall  not  be  stored  in  the  machine  room. 

5.  Lighting  in  the  machine  room  shall  be  not  less  than  ten  (10) 
foot-candles  at  floor  level. 

6.  Where  there  is  more  than  one  machine  in  a room,  each 
machine  shall  have  a different  number  conspicuously  marked  on  it. 
The  controller,  disconnect  switch  and  relay  panels  for  each  machine 
shall  be  conspicuously  numbered  to  correspond  to  the  machine  it 
controls. 

7.  All  electrical  equipment  in  the  machine  room  shall  be 
grounded  which  shall  conform  to  ASME  A17.1,  1996  edition  and 
NFPA,  70,  National  Electric  Code. 

8.  All  electrical  wiring  in  the  machine  room  shall  be  enclosed 
in  metal  conduit,  flexible  conduit  or  metal  raceways  or  be  in  com- 
pliance with  NFPA  70,  National  Electric  Code. 

9.  Each  elevator  having  polyphase  alternating  current  power 
supply  shall  be  provided  with  means  to  prevent  the  starting  of  the  ele- 
vator motor  if: 

A.  The  phase  rotation  is  in  the  wrong  direction;  or 

B.  There  is  a failure  of  any  phase.  This  protection  shall  be 
considered  provided  in  the  case  generator-field  control  having  alter- 
nating current  motor-generator  driving  motors,  provided  a reversal  of 
phase  will  not  cause  the  elevator  driving-machine  motor  to  operate 
in  the  wrong  direction.  Controllers  whose  switches  are  operated  by 
polyphase  torque  motors  provide  inherent  protection  against  phase 
reversal  or  failure. 

(I)  Pits. 

1.  All  pits  shall  be  kept  dry,  clean  and  free  of  equipment  or 
material  not  relating  to  the  operation  of  the  elevator.  Exception: 
Sump  pumps. 

2.  Buffers  (spring  or  oil  type)  under  cars  and  counterweights 
shall  be  permanently  fastened  to  the  floor  or  their  supporting  beams. 

3.  All  elevators  shall  have  counterweight  guards.  Guards  shall 
be  of  unperforated  metal  of  at  least  the  strength  of  or  braced  to  the 
equivalent  strength  of  number  fourteen  (14)  gauge  sheet  steel. 
Guards  shall  extend  from  a point  not  more  than  twelve  inches  (12") 
above  the  pit  floor  to  a point  not  less  than  seven  feet  (7')  above  the 
pit  floor.  Where  guards  are  not  feasible,  warning  chains  shall  be 
installed  on  the  bottom  of  the  counterweights  and  shall  extend  no  less 
than  five  feet  (5')  below  counterweight.  Chains  shall  be  of  a num- 
ber ten  (10)  U.S.  gauge  wire  or  of  equal  size.  Exception:  When 
compensating  chains  or  ropes  are  used,  a counterweight  guard  is  not 
required. 
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4.  Buffers  shall  be  installed  where  elevator  pits  are  not  provid- 
ed with  buffers  and  where  the  pit  depth  will  permit,  buffers  shall 
comply  with  ASME  A17.1,  1955  edition,  section  201. 

5.  Where  the  depth  of  any  pit  is  four  feet  (4')  or  more  it  shall 
have  a ladder  permanently  installed.  The  ladder  shall  extend  not  less 
than  thirty  inches  (30")  above  the  sill  of  the  access  door,  or  hand 
grips  shall  be  provided  to  the  same  height.  Ladder  shall  be  of  non- 
combustible material. 

6.  A permanent  lighting  fixture  shall  be  provide  in  all  pits  to 
provide  an  illumination  of  not  less  than  five  (5)  foot-candles  at  the 
pit  floor.  The  fixture  switch  shall  be  provided  and  accessible  from 
the  pit  access  door. 

7.  An  enclosed  stop  switch  meeting  the  requirements  of  ASME 
A17.1,  1995  edition,  rule  210.2(e)  shall  be  installed  in  the  pit  of  all 
power  elevators  and  be  accessible  from  the  pit  access  door. 

8.  Pit  sump  holes,  with  or  without  pumps,  and  well  holes 
that  are  accessible,  shall  be  covered  flush  with  the  pit  floor.  The 
covering  shall  consist  of  a noncombustible  material. 

(O)  Existing  Hydraulic  Elevators. 

1.  Cylinders  of  hydraulic-elevator  machines  shall  be  provided 
with  a means  for  releasing  air  or  other  gas. 

2.  Each  pump  or  group  of  pumps  shall  be  equipped  with  a 
relief  valve  conforming  to  the  following  requirements: 

A.  Type  and  location.  The  relief  valve  shall  be  located 
between  the  pump  and  the  check  valve  and  shall  be  of  such  a type 
and  so  installed  in  the  bypass  connection  that  the  valve  cannot  be  shut 
off  from  the  hydraulic  system; 

B.  Setting.  The  relief  valve  shall  be  preset  to  open  at  a pres- 
sure not  greater  than  that  necessary  to  maintain  one  hundred  and 
twenty-five  percent  (125%)  of  working  pressure; 

C.  Size.  The  size  of  the  relief  valve  and  bypass  shall  be  suf- 
ficient to  pass  the  maximum  rated  capacity  of  the  pump  without  rais- 
ing the  pressure  more  than  twenty  percent  (20%)  above  that  at  which 
the  valve  opens.  Two  (2)  or  more  relief  valves  may  be  used  to  obtain 
the  required  capacity;  and 

D.  Sealing.  Relief  valves  having  exposed  pressure  adjust- 
ments if  used,  shall  have  their  means  of  adjustment  sealed  after  being 
set  to  the  correct  pressure.  Exception:  No  relief  valve  is  required  for 
centrifugal  pumps  driven  by  induction  motors,  provided  the  shut-off, 
or  maximum  pressure  which  the  pump  can  develop,  is  not  greater 
than  one  hundred  and  thirty-five  percent  (135%)  of  the  working  pres- 
sure at  the  pump. 

3.  Storage  and  discharge  tanks  shall  be  covered  and  suitably 
vented  to  the  atmosphere. 

[4.  Hydraulic  elevators  shall  be  governed  by  the  rules 
contained  in  ASME  A1 7.1 , 1955  edition.  Part  III.] 

[5.  ] 4.  All  repair  and  alterations  of  hydraulic  elevators  shall 
comply  with  ASME  A17.1,  1996  edition,  section  1201  with  supple- 
ments thereto. 

(S)  Fire  Service. 

1 . Elevators  with  fire  service  features  shall  comply  with  the  edi- 
tion of  ASME  A17.1  that  [ was  in  print  at  the  time  of  installa- 
tion] the  elevator  was  constructed  to  meet. 

(U)  Existing  Vertical  and  Inclined  Platform  Lifts. 

1.  Existing  vertical  and  inclined  platform  lifts  shall  meet  the 
requirements  of  ASME  A17.1,  1984  edition,  Part  20. 

(V)  Existing  Manlifts. 

1.  Existing  manlifts  shall  be  inspected  per  the  requirements 
of  ASME  A90.1,  1997  edition. 

AUTHORITY:  section  701.355,  RSMo  2000.  Original  rule  filed  Aug. 
26,  1998,  effective  July  1,  1999.  Amended:  Filed  Aug.  17,  2000, 
effective  Feb.  28,  2001.  Emergency  amendment  filed  April  30,  2001, 
effective  May  10,  2001,  expired  Nov.  5,  2001.  Amended:  Filed  April 
30,  2001,  effective  Oct.  30,  2001.  Amended:  Filed  Dec.  16,  2002, 
effective  June  30,  2003.  Amended:  Filed  June  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 


political  subdivisions  one  thousand  eight  hundred  seventy-five  dollars 
($1,875)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
eighteen  thousand  sewn  hundred  fifty  dollars  ($18, 750)  in  the  aggre- 
gate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Division  of  Fire  Safety,  William  Farr,  State  Fire  Marshal, 
PO  Box  844,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

1 1CSR40-5.065  Missouri  Minimum  Safety  Codes  for  Existing  Elevator  Equipme 

Type  of  Rulemaking: 

Proposed  Amendment 

II,  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

State  of  Missouri 

$1,875 

City  & County  Governmental  entities 

$1,875 

III.  WORKSHEET 

It  is  estimated  that  there  are  approximately  25,000  elevators  located  in  Missouri.  Approximately  1%  (250)  of 
these  elevators  will  be  required  to  comply  with  the  proposed  rule  amendment.  The  cost  per  unit  to  comply 
is  estimated  to  be  approximately  $75.00. 

Approximately  (25)  elevators  are  believed  to  be  owned  by  State  of  Missouri. 

Approximately  (25)  elevators  are  believed  to  be  owned  by  city/county  governmental  entities, 

25  x $75.00  = $1,875 

IV.  ASSUMPTIONS 

Based  upon  historical  data  relating  to  variances  being  requested  from  the  Elevator  Safety  Board,  the 
Division  estimates  approximately  250  elevators  will  be  required  to  comply  with  proposed  rule  amendment. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

1 1CSR40-5.065  Missouri  Minimum  Safety  Code  for  Existing  Elevator  Equipment 

Type  of  Rulemaking: 

Proposed  Rule  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  proposed  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  iti  the  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affected 
entities: 

250 

Building  owners 

$18,750 

II.  WORKSHEET 

It  is  estimate  that  there  are  approximately  25,000  elevators  located  within  Missouri.  Approximately  1% 
(250)  of  these  elevators  shall  be  required  to  comply  with  the  proposed  rule  amendment.  The  cost  to 
comply  per  unit  is  estimated  to  be  approximately  $75.00. 

250  x $75.00  - $18,750 


IV.  ASSUMPTIONS 

Based  upon  variance  requests  submitted  to  the  Elevator  Safety  Board  in  relation  to  pit  issues,  it  is 
believed  that  approximately  1 % of  the  25,000  elevators  estimated  to  be  in  Missouri  will  be  required  to 
comply  with  this  proposed  amendment. 
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Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  40 — Division  of  Fire  Safety 
Chapter  5— Elevators 

PROPOSED  AMENDMENT 

11  CSR  40-5.090  Inspection  and  Testing.  The  Division  of  Fire 
Safety  is  amending  section  (1). 

PURPOSE:  This  amendment  clarifies  requirements  of  an  annual 
safety  inspection. 

(1)  Minimum  Standard.  All  inspections  and  testing  required  by 
Missouri  Statute  701.350-701.380  and  these  rules  and  regulations 
shall  be  made  in  accordance  with  the  standards  established  by  these 
rules  and  regulations  and  the  American  Society  of  Mechanical 
Engineers  Manuals  for  Elevators  and  Escalators,  ASME  A17.1, 
[A17.2, ] A17.2.1,  A17.2.2,  A18.1  and  A17.2.3,  latest  version 
adopted  and  amended  by  the  Elevator  Safety  Board  excluding  routine 
inspection  requirements  of  part  10  in  ASME  A17.1  pertaining  to 
the  six  (6)  month  inspection  only.  The  foregoing  standards  are 
incorporated  by  reference  in  this  rule. 

AUTHORITY:  section  701.355,  RSMo  [1994]  2000.  Original  rule 
filed  Aug.  26,  1998,  effective  July  1,  1999.  Amended:  Filed  Aug.  17, 
2000,  effective  Feb.  28,  2001.  Amended:  June  14,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Division  of  Fire  Safety,  William  Farr,  State  Fire  Marshal, 
PO  Box  844,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  24— Drivers  License  Bureau  Rules 

PROPOSED  AMENDMENT 

12  CSR  10-24.440  Motor  Voter  Registration  Application  Form. 

The  director  proposes  to  amend  the  title  and  delete  the  form  follow- 
ing this  rule  in  the  Code  of  State  Regulations . 

PURPOSE:  This  amendment  clarifies  the  title  and  incorporates  the 
motor  voter  application  form  as  referenced  in  section  (1)  of  this  rule. 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  Therefore,  the  material  which  is  so  incorporated  is  on  file 
with  the  agency  who  filed  this  rule,  and  with  the  Office  of  the 
Secretary  of  State.  Any  interested  person  may  view  this  material  at 
either  agency ’s  headquarters  or  the  same  will  be  made  available  at 
the  Office  of  the  Secretary  of  State  at  a cost  not  to  exceed  actual  cost 
of  copy  reproduction.  The  entire  text  of  the  rule  is  printed  here.  This 
note  refers  only  to  the  incorporated  by  reference  material. 

(1)  The  [attached  form  is  an]  application  for  applying  for  voter 
registration  is  incorporated  by  reference. 


AUTHORITY:  section  115.160,  RSMo  Supp.  [1998]  2003.  Original 
rule  filed  Dec.  22,  1994,  effective  June  30,  1995.  Amended:  Filed 
April  5,  1999,  effective  Sept.  30,  1999.  Amended:  Filed  June  3, 
2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

PROPOSED  AMENDMENT 

13  CSR  40-2.375  Medical  Assistance  for  Families.  The  director  is 
amending  section  (1). 

PURPOSE:  This  amendment  modifies  the  income  limit  for  the 

Medical  Assistance  for  Families  program  after  June  30,  2004. 

(1)  The  income  limit  for  persons  to  be  eligible  for  the  Medical 
Assistance  for  Families  program  established  pursuant  to  section 
208.145,  RSMo  is  at  or  below  [seventy-seven  percent  (77%)] 
seventy-five  percent  (75%)  of  the  federal  poverty  level  for  the 
household  size. 

AUTHORITY  sections  207.020  and  208.145,  RSMo  2000. 
Emergency  rule  filed  June  7,  2002,  effective  July  1,  2002,  expired 
Dec.  27,  2002.  Original  rule  filed  June  11,  2002,  effective  Dec  30, 
2002.  Emergency  amendment  filed  June  7,  2004,  effective  July  1, 
2004,  expires  Dec.  27,  2004.  Amended:  Filed  June  7,  2004. 

PUBLIC  COST:  Dus  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  nine  hundred  fifty-three  dollars  and  eighty-six 
cents  ($953.86)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Services,  Family  Support  Division,  615 
Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


RULE  NUMBER 

Rule  Number  and  Name:  13  CSR  40-2,375 


Type  of  Rulemaking: 


Proposed  Rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision  Estimated  Cost  of  Compliance  in  the  Aggregate 

Division  of  Family  Serv  ices  $953.86 


WORKSHEET 

1,289  times  two  equals  2,578  letters  times  $0.37  postage  per 
letter  equals  $953.86  postage  cost. 


IV.  ASSUMPTIONS 

Approximately  1,289  families  will  be  sent  tw  o letters  notifying 
the  affected  clients.  The  cost  will  be  $0.37  cents  per  letter. 
Administrative  costs  are  matched  by  the  federal  government  at 
50%.  Therefore  half,  or  $476.93  w ould  be  general  revenue  cost 
and  the  other  half  $476.93  would  be  federal  Medicaid  cost. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

PROPOSED  AMENDMENT 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA). 

The  division  is  changing  section  (11). 

PURPOSE:  The  proposed  amendment  changes  section  (11).  This 
amendment  will  establish  the  Federal  Reimbursement  Allowance 
(FRA)  assessment  for  SFY  2004  at  five  and  thirty -two  hundredths 
percent  (5.32%). 

(11)  Federal  Reimbursement  Allowance  (FRA)  for  State  Fiscal  Year 
2004.  The  FRA  assessment  for  State  Fiscal  Year  (SFY)  2004  shall 
be  determined  at  the  rate  of  [five  and  twenty-three]  five  and  thir- 
ty-two hundredths  percent  [(5.23%) ] (5.32%)  of  the  hospital's  total 
operating  revenue  less  tax  revenue/other  government  appropriations 
plus  non-operating  gains  and  losses  as  published  by  the  Missouri 
Department  of  Health  and  Senior  Services,  Section  of  Health 
Statistics.  The  base  financial  data  for  2000  will  be  annualized,  if 
necessary,  and  will  be  adjusted  by  the  trend  factor  listed  in  13  CSR 
70-15. 010(3)(B)  to  determine  revenues  for  the  current  state  fiscal 
year.  The  financial  data  that  is  submitted  by  the  hospitals  to  the 
Missouri  Department  of  Health  and  Senior  Services  is  required  as 
part  of  19  CSR  10-33.030  Reporting  Financial  Data  by  Hospitals.  If 
the  pertinent  information  is  not  available  through  the  Department  of 
Health  and  Senior  Services’  hospital  database,  the  Division  of 
Medical  Services  will  use  the  Medicaid  data  similarly  defined  from 
the  Medicaid  cost  report  that  is  required  to  be  submitted  pursuant  to 
13  CSR  70-15. 010(5)(A). 

AUTHORITY:  sections  208.201,  208.453  and  208.455,  RSMo  2000. 
Emergency  rule  filed  Sept.  21,  1992,  effective  Oct.  1,  1992,  expired 
Jan.  28,  1993.  Emergency  rule  filed  Jan.  15,  1993,  effective  Jan.  25, 
1993,  expired  May  24,  1993.  Original  rule  filed  Sept.  21,  1992, 
effective  June  7,  1993.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  June  7, 
2004,  effective  June  17,  2004,  expires  Dec.  13,  2004.  Amended: 
Filed  June  7,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate  in  SFY  2004. 

PRIVATE  COST:  This  proposed  amendment  is  expected  to  cost  pri- 
vate entities  an  additional  $8,342,452  in  SFY  2004. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  the  Director,  Division  of  Medical  Services,  615  Howerton 
Court,  Jefferson  City,  MO  65109.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  in  the  Missouri 
Register.  If  to  be  hand-delivered,  comments  must  be  brought  to  the 
Division  of  Medical  Services  at  615  Howerton  Court,  Jefferson  City, 
Missouri.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

13  CSR  70-15.1 10  Federal  Reimbursement  Allowance  (FRA) 

Type  of  Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

130 

Hospitals 

SFY  2004  - $8,342,452 

III.  WORKSHEET 

The  fiscal  note  Is  based  on  establishing  the  SFY  2004  FRA  assessment  percentage  at  5.32%. 


IV.  ASSUMPTIONS 

The  SFY  2004  FRA  assessment  is  based  on  total  operating  revenue  less  tax  revenue/other 
government  appropriations  plus  non-operating  gains  and  losses  of  approximately  SI  0.4  billion 
multiplied  by  5.32%.  The  $8,342,452  cost  is  the  difference  between  the  original  SFY  2004 
estimate  of  $544,753,070  and  the  new  SFY  2004  estimated  cost  of  $553,095,522.  1 he  130 
hospitals  reported  above  include  37  hospitals  that  are  owned  or  controlled  by  state,  county,  city 
or  hospital  districts.  The  impact  on  these  hospitals  is  $1 ,1 54,672  ($68,254,064  new  estimate  less 
$67,099,392  original  estimate). 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  or 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register;  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-10.725  is  amended. 

This  amendment  establishes  fishing  seasons  and  limits  and  is  except- 
ed by  section  536.021,  RSMo  from  the  requirement  for  filing  as  a 
proposed  amendment. 

The  Department  of  Conservation  amended  3 CSR  10-10.725  by 
establishing  seasons  and  limits  for  the  harvest  of  shovelnose  sturgeon 
on  a portion  of  the  Missouri  River. 

3 CSR  10-10.725  Commercial  Fishing:  Seasons,  Methods 

PURPOSE : This  amendment  changes  the  last  day  of  the  closed  sea- 
son on  the  commercial  harvest  of  shovelnose  sturgeon  on  a portion 
of  the  Missouri  River. 

(4)  From  May  16  through  October  31  on  the  Missouri  River  down- 
stream from  U.S.  Highway  169  to  Carl  R.  Noren  Access  and  down- 
stream from  Chamois  Access  to  its  confluence  with  the  Mississippi 
River  or  banks  thereof,  game  fish  (including  channel,  blue  and  flat- 
head  catfish,  paddlefish  and  shovelnose  sturgeon)  may  not  be  pos- 
sessed or  transported  while  fishing  by  commercial  methods  or  while 


possessing  commercial  fishing  gear  and  shall  be  returned  to  the  water 
unharmed  immediately  after  being  caught. 

SUMMARY  OF  PUBLIC  COMMENT:  Seasons  and  limits  are 
excepted  from  the  requirement  of  filing  as  a proposed  amendment 
under  section  536.021,  RSMo. 

This  amendment  filed  June  4,  2004,  effective  June  15,  2004. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-36.010  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  197).  Those  sections  with  changes  are  reprinted  here.  This 
proposed  rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  and  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  Sprint  suggests  revising  section  (7)  of  the  rule  to 

append  the  language  “or  any  other  date  as  mutually  agreed  upon  by 
both  parties  in  writing”  to  that  section. 
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RESPONSE:  The  definition  of  “request  for  negotiation”  of  section 

(7)  is  tied  to  proposed  rule  4 CSR  240-36.040(2)  which  states  the 
dates  within  which  a petition  for  arbitration  may  be  filed  with  the 
commission.  The  dates  found  in  4 CSR  240-36.040(2)  are  estab- 
lished by  section  252(b)(1)  of  the  Telecommunications  Act  of  1996. 
The  parties  may  seek  a waiver  of  the  rule.  No  changes  have  been 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  propose  to  revise  section  (5)  to  “Arbitration 
means  the  submission  of  a dispute  to  the  commission  for  resolution 
with  the  assistance  of  a third  party  neutral”  because  the  commission 
will  make  the  final  decision.  They  propose  modifying  section  (6)  to 
specify  that  the  relief  sought  is  under  section  252  of  the  Act,  not  just 
the  Act.  They  propose  that,  for  consistency  with  other  proposed 
rules,  section  (8)  be  modified  to:  “Arbitrated  agreement  means  the 
entire  agreement  filed  by  the  parties  in  conformity  with  the  arbitra- 
tor’s report  as  approved  or  modified  by  the  commission.” 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  Revision  of 
sections  (5)  and  (8)  is  warranted  to  clarify  that  it  is  the  commission 
that  ultimately  makes  the  decision,  not  the  arbitrator.  Further, 
because  it  is  the  purpose  of  this  and  the  accompanying  proposed 
Chapter  36  rules  to  implement  the  provisions  of  section  252  of  the 
Telecommunications  Act  of  1996,  the  proposal  to  modify  section  (6) 
to  specify  section  252  of  the  Act  should  be  adopted.  Sections  (5), 
(6)  and  (8)  of  the  rule  will  be  changed. 

4 CSR  240-36.010  Definitions 

(5)  Arbitration  means  the  submission  of  a dispute  to  the  commission 
for  resolution  by  a process  that  will  employ  a neutral  arbitrator  who 
will  facilitate  resolution  of  the  disputed  issues  through  markup  con- 
ferences and  limited  evidentiary  hearings,  and  who  will  prepare  a 
final  report  for  acceptance,  modification  or  rejection  by  the  commis- 
sion. 

(6)  Petition  means  an  application  to  the  commission  for  relief  under 
section  252  of  the  Act. 

(8)  Arbitrated  agreement  means  the  entire  agreement  filed  by  the  par- 
ties in  conformity  with  the  commission’s  order  approving,  rejecting 
or  modifying  the  arbitrator’s  final  report,  in  whole  or  in  part. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-36.020  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  197-198).  The  section  with  changes  is  reprinted  here.  This 
proposed  rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 


Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  and  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc. , Intermedia  Communications,  Inc. , MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 

Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  Three  specific  comments  were  directed  to  this  rule,  in 
particular  section  (2)  of  the  rule.  Sprint  suggests  revising  section  (2) 
to  delete  all  but  the  first  sentence  of  that  section.  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 

Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  ques- 
tion that  the  rule  would  not  cost  the  industry  more  than  five  hundred 
dollars  ($500)  to  preserve  and  maintain  historic  information  regard- 
ing prior  cases.  The  staff  of  the  Public  Service  Commission  suggests 
modifying  the  existing  language  to  reduce  the  amount  of  information 
required  and  therefore  reduce  the  burden  it  places  on  a petitioner. 
The  effect  of  implementing  any  of  these  comments  would  be  to  not 
require  a petitioner  to  provide  a “list  of  the  telecommunications  ser- 
vice^) the  petitioner  offers  in  Missouri.” 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Revision  of 
section  (2)  is  warranted  to  reduce  the  burden  on  a petitioner.  Section 
(2)  of  the  rule  will  be  changed. 

4 CSR  240-36.020  Filing  Procedures 

(2)  Only  telecommunications  carriers,  as  defined  in  the  Act,  provid- 
ing or  in  the  process  of  enabling  their  provision  of  telecommunica- 
tions service,  as  defined  in  the  Act,  in  the  state  of  Missouri  may  file 
petitions  under  this  chapter. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-36.030  is  adopted. 
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A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  198-199).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 

Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 

Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  Those  who  appeared  at  the  public  hearing  generally 
endorsed  this  proposed  rule  as  part  of  the  group  of  rules  proposed  for 
Chapter  36  and  the  staff  of  the  Public  Service  Commission  of 
Missouri  endorsed  this  rule  in  its  written  comments;  however,  par- 
ticular issues  were  raised  with  respect  to  certain  sections  of  this  rule, 
as  stated  in  the  comments  that  follow. 

RESPONSE:  No  changes  have  been  made  to  the  rule  as  a result  of 
these  general  endorsements. 

COMMENT:  The  staff  of  the  Public  Service  Commission  suggests 
modification  of  section  (1)  to  add  the  word  “rates”  to  the  list  of  mat- 
ters that  may  be  the  subject  of  mediation  under  the  rule. 
RESPONSE:  As  the  commission’s  staff  clarified  in  response  to  a 
query  from  the  presiding  officer  during  the  public  hearing,  section 
(1)  of  the  proposed  rule  tracks  the  language  of  section  252(a)  of  the 
Telecommunications  Act  of  1996  which  lists  “interconnection,  ser- 
vices or  network  elements”  and  makes  reference  to  section  251  of  the 
Telecommunications  Act  of  1996.  Section  251(c)(2)(D)  expressly 
requires  that  interconnection  be  “on  rates,  terms,  and  conditions  that 
are  just,  reasonable,  and  nondiscriminatory  . . . . ” Specific  inclu- 
sion of  rates  in  the  list  of  matters  that  may  be  the  subject  of  media- 
tion under  the  rule  could  be  read  as  a limitation  on  the  items  that  may 
be  mediated  under  the  rule.  No  changes  have  been  made  to  the  rule 
as  a result  of  this  comment. 

COMMENT:  Sprint  suggests  revising  section  (2)  of  the  rule  to  elim- 
inate the  possibility  under  the  rule  that  a commissioner  might  be  the 
mediator  since  any  commissioner  who  acted  as  a mediator  might  not 
be  able  to  vote  on  an  agreement  presented  to  the  commission  after 
mediation  and  arbitration  and,  further,  because  topics  or  issues  may 


be  discussed  or  addressed  that  might  have  interplay  with  other  com- 
mission cases.  Southwestern  Bell  Telephone,  LP,  in  addition  to 
proposing  that  commissioners  not  be  eligible  to  serve  as  mediators, 
proposed  that  commission  staff  also  be  ineligible  to  serve  as  media- 
tors. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion recognizes  that,  absent  consent  of  the  parties  to  the  agreement, 
it  would  be  inappropriate  for  a mediator  to  vote  to  accept,  reject  or 
modify  an  agreement  reached  after  arbitration  of  the  same  matters 
that  were  the  subject  of  the  mediation.  Further,  the  commission 
understands  that  matters  may  be  disclosed  during  a mediation  that 
could  be  relevant  to  other  commission  cases.  To  avoid  these  issues 
the  commission  will  revise  the  rule  to  eliminate  the  option  of  a com- 
missioner being  the  mediator.  The  commission  staff  has  the  techni- 
cal expertise  needed  to  conduct  successful  mediations  without  the 
added  cost  of  procuring  a mediator,  which  cost  could  be  an  impedi- 
ment to  participation  in  the  process.  Use  of  outside  mediators  is  per- 
missible under  the  proposed  rule.  Section  (2)  of  the  rule  will  be 
changed. 

COMMENT:  Sprint,  MCI  WorldCom  Communications,  Inc., 

Brooks  Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC  and  AT&T  of  the  Southwest,  Inc.,  suggest  modifying  section 
(3)  of  the  rule  as  to  the  triggering  event  for  the  filing  of  written  sum- 
maries with  the  mediator.  Sprint  proposes  the  triggering  event  be 
changed  to  the  appointment  of  the  mediator.  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  pro- 
pose the  triggering  event  be  the  date  of  the  initial  mediation  confer- 
ence addressed  in  section  (4),  that  the  trigger  for  the  date  of  the  ini- 
tial mediation  conference  be  tied  to  the  date  of  the  request  for  medi- 
ation and  that  both  substantive  and  procedural  issues  be  addressed  at 
the  initial  mediation  conference.  They  propose  the  initial  mediation 
conference  occur  fifteen  (15)  days  after  the  filing  of  the  request  for 
mediation  rather  than  twenty-five  (25)  days  and  that  the  written  sum- 
maries be  filed  two  (2)  days  before  the  initial  mediation  conference. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  A party  to  a 
negotiation  that  does  not  request  mediation  should  advise  the  com- 
mission of  its  willingness  to  mediate  when  another  party  to  the  nego- 
tiation requests  the  commission  to  mediate  differences  between  the 
negotiating  parties.  Parties  to  negotiations  do  not  require  twenty-five 
(25)  days  from  the  date  a request  for  mediation  is  made  before  they 
should  be  prepared  to  discuss  procedure  and  substantive  issues  dur- 
ing a mediation  conference.  A new  section  (2)  will  be  added  to  the 
rule,  sections  (2),  (3)  and  (4)  of  the  rule  will  be  changed,  and  sec- 
tions (2)  to  (18)  will  be  renumbered  to  sections  (3)  to  (19). 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.,  suggest  modifying  section  (10)  of  the  rule  to 
expand  it  beyond  exchange  of  information  in  the  form  of  documents 
or  material  to  include  access  to  information. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule 

should  be  expanded  to  include  participation  by  the  mediator  in 
resolving  disputes  over  access  to  all  forms  of  information  as  well  as 
disputes  as  to  the  individuals  who  may  have  access  to  information. 

COMMENT:  The  staff  of  the  Public  Service  Commission  suggests 
that  section  (11)  be  revised  to  state  that  the  mediator  may  require  par- 
ties to  provide  clarification  and  additional  information  needed  to 
assist  in  resolution  of  the  dispute  rather  than  state  that  the  mediator 
may  request  clarification  and  additional  information.  The  staff  notes 
that  section  (3)  states  that  the  mediator  may  require  additional  infor- 
mation or  material  at  an  earlier  stage  of  the  proceeding. 
Southwestern  Bell  Telephone,  LP  suggested  that  staff’s  proposed 
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change  not  be  adopted  as  the  party  may  not  have  the  information  the 
mediator  desires. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  To  emphasize 
the  voluntary  nature  of  mediations  the  language  in  section  (11)  should 
not  be  revised;  however,  the  authority  of  the  mediator  to  require  sup- 
plemental material  or  information  in  section  (3)  should  be  revised  to 
authorize  that  such  material  or  information  may  be  requested. 
Section  (3)  of  the  rule  will  be  changed. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.,  assert  that  the  parties  do  not  need  the  ten  (10) 
days  to  determine  whether  a final  proposed  resolution  made  by  the 
mediator  is  acceptable  found  in  section  (15)  and  suggest  that  five  (5) 
days  is  adequate. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  parties  to 
a negotiation  should  not  need  ten  (10)  days  to  determine  whether  a 
final  proposed  resolution  made  by  the  mediator  is  acceptable;  how- 
ever, given  that  days  here  are  calendar  days,  not  business  days,  seven 

(7)  days  is  an  appropriate  time  period.  Section  (15)  of  the  rule  will 
be  changed. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.,  suggest  that  the  reference  in  section  (17)(A)  to 
section  386.480  could  be  read  as  allowing  the  commission  to  order 
disclosure  of  information  exchanged  during  mediation  and,  if  so  read, 
would  inhibit  candid  mediated  negotiations. 

RESPONSE:  As  worded  subsection  (17)(A)  states  that  “The  entire 
mediation  process  shall  be  kept  confidential.  ...”  The  suggested 
interpretation  of  the  reference  to  the  statute  in  subsection  (17)(A)  is, 
at  best,  strained.  This  rule  will  be  promulgated  by  an  order  of  the 
commission.  Accordingly,  the  commission  exercises  its  discretion 
under  section  386.480  not  to  disclose  this  information.  No  changes 
have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.,  suggest  that  section  (18)  could  be  modified  to 
state  that  the  agreement  must  be  submitted  under  another  proposed 
rule,  4 CSR  240-36.060. 

RESPONSE:  As  indicated  in  response  to  comments  made  as  to  pro- 
posed rule  4 CSR  240-36.060,  the  Public  Service  Commission  is 
withdrawing  that  rule  because  the  commission  is  considering  the  sub- 
stance of  proposed  rule  4 CSR  240-36.060  in  another  rulemaking  for 
another  chapter.  No  changes  have  been  made  to  this  rule  as  a result 
of  this  comment. 

4 CSR  240-36.030  Mediation 

(2)  Response  to  Request  for  Mediation — Within  five  (5)  days  of  a 
request  to  the  commission  for  mediation,  each  party  to  a negotiation 
that  has  not  requested  mediation  shall  advise  the  commission  of  its 
willingness  to  mediate  the  differences  between  the  negotiating  par- 
ties. 

(3)  Appointment  of  Mediator— When  all  parties  to  a negotiation 
agree  to  mediation,  the  commission  shall  appoint  a mediator  within 
ten  (10)  days  of  the  request  for  mediation.  The  mediator  shall  be  an 
employee  of  the  commission  unless  the  parties  consent  to  the  appoint- 
ment of  an  outside  mediator.  The  costs  of  an  outside  mediator  shall 
be  borne  equally  by  the  parties.  The  mediator  shall  be  disqualified 
from  participating  as  an  arbitrator  or  presiding  officer  in  subsequent 
proceedings  regarding  the  same  negotiation.  Presiding  officer  is 
defined  in  4 CSR  240-2.120. 


(4)  Parties’  Statements— Within  thirteen  (13)  days  after  the  filing  of 
a request  for  mediation,  each  party  to  the  negotiation  shall  submit  a 
written  statement  to  the  mediator  summarizing  the  dispute,  and  shall 
furnish  such  other  material  and  information  it  deems  appropriate  to 
familiarize  the  mediator  with  the  dispute.  The  mediator  may  request 
any  party  to  provide  supplemental  material  or  information. 

(5)  Initial  Mediation  Conference — Unless  the  mediator  advises  the 
parties  otherwise,  the  mediator  shall  convene  an  initial  conference 
within  two  (2)  days  after  the  filing  of  the  parties’  statements  or  the 
date  that  they  are  due,  whichever  is  earlier.  At  the  initial  conference, 
the  parties  and  mediator  shall  discuss  a procedural  schedule,  and 
attempt  to  identify,  simplify  and  limit  the  issues  to  be  resolved.  Each 
party  should  be  prepared  to  informally  present  its  position  and  argu- 
ments to  the  mediator  at  the  initial  mediation  conference  and  to 
engage  in  mediated  negotiations  on  substantive  issues. 

(6)  Conduct  of  the  Mediation— The  mediator,  subject  to  the  rules 
contained  herein,  shall  control  the  procedural  aspects  of  the  media- 
tion. 

(7)  Mediations  Closed  to  the  Public — To  provide  for  effective  medi- 
ation, participation  in  a mediation  is  strictly  limited  to  the  parties 
involved  in  the  negotiation  of  the  agreement  contemplated  by  sections 
251  and  252  of  the  Act  that  is  the  subject  of  the  mediation.  All  medi- 
ation proceedings  shall  remain  closed  to  the  public. 

(8)  Caucusing — The  mediator  is  free  to  meet  and  communicate  sep- 
arately with  each  party.  The  mediator  shall  decide  when  to  hold  such 
separate  meetings.  The  mediator  may  request  that  there  be  no  direct 
communication  between  the  parties  or  between  their  representatives 
regarding  the  dispute  without  the  concurrence  of  the  mediator. 

(9)  Joint  Meetings— The  mediator  shall  decide  when  to  hold  joint 
meetings  with  the  parties  and  shall  fix  the  time  and  place  of  each 
meeting  and  the  agenda  thereof.  Formal  rules  of  evidence  shall  not 
apply  to  these  meetings  or  any  portion  of  the  mediation  proceeding. 

(10)  No  Stenographic  Record — No  record,  stenographic  or  other- 
wise, shall  be  taken  of  any  portion  of  the  mediation  proceeding. 

(11)  Exchange  of  Additional  Information — If  any  party  has  a sub- 
stantial need  for  documents  or  other  material  in  the  possession  of 
another  party,  the  parties  shall  attempt  to  agree  on  the  exchange  of 
requested  documents  or  other  material.  Further,  if  any  party  has  sub- 
stantial need  for  other  information  in  the  possession  of  another  party, 
or  if  any  party  wishes  to  disclose  to  its  employees  information  that  it 
obtained  from  another  party  the  parties  shall  attempt  to  reach  agree- 
ment on  disclosure  of  the  information  and  who  may  see  it.  Should 
they  fail  to  agree,  either  party  may  request  a joint  meeting  with  the 
mediator  who  shall  assist  them  in  their  effort  to  reach  an  agreement. 
The  parties  may  enter  into  nondisclosure  agreements.  At  the  con- 
clusion of  the  mediation  process,  upon  the  request  of  the  party  that 
provided  the  documents  or  other  material  to  one  or  more  of  the  medi- 
ating parties  the  recipients  shall  return  such  documents  or  material  to 
the  originating  party  without  retaining  copies  thereof. 

(12)  Request  for  Further  Information  by  the  Mediator — The  mediator 
may  request  any  mediating  party  to  provide  clarification  and  addi- 
tional information  necessary  to  assist  in  the  resolution  of  the  dispute. 

(13)  Responsibility  of  the  Parties  to  Negotiate  and  Participate — 
Parties  are  expected  to  initiate  proposals  for  resolution  of  the  dispute, 
including  proposals  for  partial  resolution.  Each  party  is  expected  to 
be  able  to  provide  to  the  mediator  that  party’s  justification  for  the 
terms  of  any  resolution  that  it  proposes. 

(14)  Authority  of  the  Mediator— The  mediator  does  not  have  author- 
ity to  resolve  the  dispute,  but  the  mediator  shall  help  the  parties 
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attempt  to  reach  a mutually  satisfactory  resolution.  At  any  time  dur- 
ing the  mediation,  the  mediator  may  recommend  to  the  parties  only, 
oral  or  written  proposals  for  resolution  of  the  dispute,  in  whole  or  in 
part. 

(15)  Reliance  by  Mediator  Upon  Experts— The  mediator  may  use  the 
services  of  and  rely  on  experts  retained  by,  or  employed  by,  the  com- 
mission for  purposes  of  the  mediation.  Other  than  subsequent  medi- 
ations, if  any,  such  experts  shall  not  participate,  directly  or  indirect- 
ly, in  any  subsequent  proceedings  regarding  the  same  negotiation. 
The  mediator  shall  disclose  to  the  parties  the  identities  of  all  experts 
that  provide  any  services  to  the  mediator  for  purposes  of  the  media- 
tion. 

(16)  Impasse  and  Recommended  Resolution  of  Mediator — In  the 
event  that  the  parties  fail  to  resolve  their  dispute,  the  mediator,  before 
terminating  the  mediation,  shall  submit  to  all  of  the  parties  a final 
proposed  resolution  that  addresses  all  or  part  of  the  disputed  issues. 
Each  party  shall  advise  the  mediator  within  seven  (7)  days  of  the  date 
the  mediator  issues  the  proposed  resolution  as  to  whether  the  party 
accepts  the  mediator’s  proposed  resolution. 

(17)  Termination  of  the  Mediation — Any  of  the  following  events  shall 
terminate  the  mediation: 

(A)  The  mediating  parties  execution  of  an  agreement  that  resolves 
all  disputed  issues; 

(B)  Written  service  by  a party  on  the  mediator  and  other  parties  of 
a declaration  that  the  mediation  proceedings  are  terminated;  or 

(C)  The  mediator’s  submission  to  the  parties  and  the  commission 
of  a written  declaration  that  further  mediation  would  be  futile.  Such 
a declaration  shall  be  conclusory  and  neutrally  worded  to  avoid  any 
negative  inference  respecting  any  party  to  the  mediation. 

(18)  Confidentiality— 

(A)  The  entire  mediation  process  shall  be  kept  confidential,  except 
for  the  terms  of  any  final  agreements  reached  during  the  mediation. 
The  parties,  the  mediator  and  any  experts  used  by  the  mediator, 
unless  all  parties  agree  otherwise,  shall  not  disclose  information 
obtained  during  the  mediation  process  to  anyone  that  did  not  partic- 
ipate in  the  mediation,  including,  but  not  limited  to,  commissioners, 
commission  staff  and  third  parties;  provided,  however,  that  the  com- 
missioners may  be  informed  in  writing,  with  a copy  provided  to  each 
party  to  the  mediation,  of  the  identity  of  the  participants  and,  in  the 
most  general  manner,  the  progress  of  the  mediation.  Section 
386.480,  RSMo  2000  is  applicable  to  mediations. 

(B)  Except  as  the  parties  otherwise  agree,  the  mediator,  and  any 
experts  used  by  the  mediator,  shall  keep  confidential  all  information 
contained  in  any  written  materials,  the  materials  themselves  and  any 
other  information  submitted  to  the  mediator.  All  records,  reports,  or 
other  documents  received  by  the  mediator  while  serving  in  that 
capacity  shall  remain  confidential.  The  mediating  parties  and  their 
representatives  are  not  entitled  to  receive  or  review  any  such  materi- 
als or  information  submitted  to  the  mediator  by  another  party  or  rep- 
resentative, without  the  concurrence  of  the  submitting  party.  At  the 
conclusion  of  the  mediation,  the  mediator  shall  return  to  the  submit- 
ting party  all  written  materials  and  other  documents  which  that  party 
provided  the  mediator. 

(C)  The  mediator  shall  not  divulge  records,  documents  and  other 
information  submitted  to  him  or  her  during  the  mediation  proceed- 
ing, nor  shall  the  mediator  testify  in  regard  to  the  mediation,  in  any 
subsequent  adversarial  proceeding  or  judicial  forum.  The  parties 
shall  maintain  the  confidentiality  of  the  mediation  and  shall  not  rely 
on,  or  introduce  as  evidence  in  any  arbitration,  judicial  or  other  pro- 
ceeding, any  of  the  following: 

1 . Views  expressed  or  suggestions  made  by  another  party  with 
respect  to  a possible  resolution  of  the  dispute; 

2.  Statements  made  by  another  party  in  the  course  of  the  medi- 
ation; 


3.  Proposals  made  or  views  expressed  by  the  mediator;  or 

4.  The  fact  that  another  party  had  or  had  not  indicated  willing- 
ness to  accept  a resolution  proposed  by  the  mediator. 

(19)  Post- Agreement  Procedure— The  parties  shall  present  to  the 
commission  for  approval  any  final  agreements  reached  during  medi- 
ation. Such  proposed  agreements,  on  the  face  of  the  agreement, 
shall: 

(A)  Not  discriminate  against  a telecommunications  carrier  not  a 
party  to  the  mediated  agreement; 

(B)  Be  consistent  with  the  public  interest,  convenience  and  neces- 
sity; and 

(C)  Comply  with  the  commission’s  service  quality  standards  for 
telecommunications  services  as  well  as  the  requirements  of  all  other 
rules,  regulations,  and  orders  of  the  commission. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-36.040  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  199-202).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 
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COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.,  suggest  that  section  (1)  should  include  a refer- 
ence to  section  252  of  the  Telecommunications  Act  of  1996  as  well 
as  a reference  to  section  251  of  that  act. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Because  47 
U.S.C.  section  252  addresses  negotiations  and  when  parties  to  nego- 
tiations may  seek  arbitration  it  should  also  be  referenced  in  the  rule. 
Section  (1)  of  the  rule  will  be  changed. 

COMMENT:  Alma  Telephone  Company,  Chariton  Valley  Telephone 
Corporation,  Choctaw  Telephone  Company,  Mid-Missouri  Telephone 
Company,  MoKan  Dial,  Inc.  and  Northeast  Missouri  Rural 
Telephone  Company  assert  that  the  rule  should  provide  for  notice  to 
carriers  that  are  not  parties  to  the  negotiations,  but  to  whom  traffic 
contemplated  in  the  negotiations  is  destined,  to  allow  them  the  oppor- 
tunity to  participate  in  the  negotiations  as  to  provisions  addressing 
such  traffic.  In  particular,  these  commenters  suggest  adding  a 
requirement  in  section  (3)  to  disclose  whether  resolved  or  unresolved 
aspects  of  the  agreement  in  question  address  traffic  destined  for  any 
carrier  not  a party  to  the  agreement.  Century  Tel  of  Missouri,  LLC 
and  Spectra  Communications  Group,  LLC  support  limiting  the  par- 
ticipants in  the  arbitration  to  the  parties  to  the  negotiation. 
Southwestern  Bell  Telephone,  LP  also  takes  the  position  that  only 
parties  to  the  negotiation  should  participate  in  the  arbitration  and, 
further,  suggests  that  allowing  third  parties  to  participate  in  the  arbi- 
tration would  violate  section  252  of  the  Act.  Southwestern  Bell 
Telephone,  LP  correctly  paraphrases  section  252(b)(4)(A)  which  pro- 
vides: "The  State  commission  shall  limit  its  consideration  of  any 

petition  filed  under  paragraph  (1)  (and  any  response  thereto)  to  the 
issues  set  forth  in  the  petition  and  in  the  response,  if  any,  filed  under 
paragraph  (3).”  MCI  WorldCom  Communications,  Inc.,  Brooks 
Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC  and  AT&T  of  the  Southwest,  Inc.  suggest  that  the  appropriate 
point  in  the  proceedings  at  which  a non-party  to  the  negotiation 
should  be  heard  is  when  the  negotiated  agreement  is  being  presented 
to  the  commission  for  approval,  not  earlier. 

RESPONSE:  No  changes  have  been  made  to  section  (3)  of  the  rule 
as  a result  of  this  comment. 

COMMENT:  The  staff  of  the  Public  Service  Commission  suggests 
that  subsection  (3)(B)  be  revised  to  require  the  petition  to  only  state 
the  petitioner’s  positions  on  unresolved  issues  and  not  those  of  the 
other  parties.  Southwestern  Bell  Telephone,  LP  points  out  that  sec- 
tion 252(b)(2)(A)(ii)  of  the  Telecommunications  Act  of  1996  requires 
the  petition  to  a state  commission  for  arbitration  to  include  the  posi- 
tion of  each  of  the  parties  with  respect  to  the  unresolved  issues  and 
opposes  the  staffs  proposed  change. 

RESPONSE:  No  changes  have  been  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  subsection  (3)(D)  mandates  the  orga- 
nization of  a proposed  agreement  follow  that  of  an  agreement  previ- 
ously arbitrated  and  approved  by  the  commission  and  that  such  a 
requirement  should  be  eliminated,  or  that  at  least  the  limitation  to 
arbitrated  agreements  should  be  eliminated. 

RESPONSE:  The  rule  does  not  mandate  the  organization  of  a pro- 
posed agreement;  it  expresses  a preference.  No  changes  have  been 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  Sprint,  MCI  WorldCom  Communications,  Inc., 

Brooks  Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 


LLC  and  AT&T  of  the  Southwest,  Inc.  suggest  that  the  subsection 
(3)(E)  requirement  that  direct  testimony  supporting  the  petitioner’s 
positions  be  filed  with  the  petition  be  deleted.  In  support  of  their 
position  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  individuals  involved  in  negotiations 
also  tend  to  be  the  witnesses  in  arbitrations,  that  similar  activities 
may  be  taking  place  in  multiple  jurisdictions  at  the  same  time  and 
that  it  would  be  better  for  the  parties  and  arbitrator  to  develop  a 
schedule  for  filing  testimony  in  each  arbitration,  with  fding  testimo- 
ny with  the  petition  an  available  option. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section 

252(b)(2)(A)  of  the  Telecommunications  Act  of  1996  directs  that  a 
petitioner  shall  provide  to  the  commission  all  relevant  documentation 
concerning  the  unresolved  issues,  the  position  of  each  party  on  each 
unresolved  issue,  and  any  issue  discussed  and  resolved  by  the  parties. 
Rather  than  requiring  the  fding  of  testimony,  subsection  (3)(E)  will 
be  changed  to  require  the  filing  of  all  relevant  documentation  that 
supports  the  petitioner’s  position  on  each  unresolved  issue. 

COMMENT:  Sprint  suggests  that  the  reference  to  proposed  rule  4 
CSR  240-36.020(2)  be  deleted  from  subsection  (3)(F)  as  Sprint  has 
proposed  the  certification  requirement  of  proposed  rule  4 CSR  240- 
36.020(2)  be  deleted. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Because  the 
commission  has  deleted  the  certification  requirement  of  proposed 
rule  4 CSR  240-36.020(2)  it  adopts  Sprint’s  proposal.  Subsection 

(3) (F)  of  the  rule  will  be  revised. 

COMMENT:  Southwestern  Bell  Telephone,  LP  objects  to  section 

(4)  which  provides  that  the  commission  will  appoint  an  arbitrator. 
The  bases  of  the  objection  are  Southwestern  Bell  Telephone,  LP’s 
claims  that  neither  the  Telecommunications  Act  of  1996  nor  state 
statute  authorize  the  commission  to  delegate  its  authority  to  act  as  an 
arbitrator.  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  as  the  rule  is  drafted,  the  arbitrator 
acts  as  a special  master  who  develops  the  record  and  recommends  a 
decision  to  the  Public  Service  Commission  which  ultimately  decides 
the  arbitration. 

RESPONSE:  Under  the  rule,  the  Public  Service  Commission  ulti- 
mately makes  the  arbitration  decision.  No  changes  have  been  made 
to  the  rule  as  a result  of  this  comment. 

COMMENT:  Southwestern  Bell  Telephone,  LP  objects  to  the  autho- 
rization for  the  arbitrator  to  utilize  entire  package  arbitration  found 
in  subsection  (5)(A)  for  providing  no  standard  for  when  the  arbitra- 
tor may  use  this  approach,  for  providing  no  deadline  by  which  par- 
ties will  know  what  approach  the  arbitrator  is  using,  for  limiting  the 
commission’s  ability  to  make  decisions  on  each  issue  and  because 
entire  package  arbitration  appears  inconsistent  with  section  (19) 
which  requires  the  arbitrator’s  report  to  the  commission  to  address 
each  issue  and  for  the  arbitrator,  on  each  issue,  to  adopt  the  position 
of  one  of  the  parties.  MCI  WorldCom  Communications,  Inc., 
Brooks  Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC  and  AT&T  of  the  Southwest,  Inc.  echo  the  concern  with  use  of 
entire  package  arbitration  pointing  out  that  it  could  force  the  accep- 
tance of  bad  results  on  particular  issues. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Unresolved 

issues  being  decided  by  arbitration  should  be  decided  issue-by-issue. 
Thus,  final  offer  arbitration  should  be  issue-by-issue  final  arbitration, 
unless  the  parties  choose  to  employ  entire  package  final  arbitration. 
Subsection  (5)(A)  of  the  rule  will  be  changed. 
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COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  subsection  (5)(B)  should  be  modified 
to  allow  a settlement  to  go  to  the  arbitrator  rather  than  the  commis- 
sion as  the  settlement  is  likely  to  be  partial  rather  than  a total  settle- 
ment and  that  parties  should  be  allowed  to  amend  their  final  offers 
with  the  consent  of  the  other  parties.  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company  propose  modifying 
subsection  (5)(B)  to  prohibit  negotiations  of  provisions  that  would 
affect  third  party  carriers  unless  those  carriers  agree  to  any  settle- 
ments reached  and  submitted  to  the  commission.  Century  Tel  of 
Missouri,  LLC  and  Spectra  Communications  Group,  LLC  support 
limiting  the  participants  in  the  arbitration  to  the  parties  to  the  nego- 
tiation. Southwestern  Bell  Telephone,  LP  also  takes  the  position  that 
only  parties  to  the  negotiation  should  participate  in  the  arbitration 
and,  further,  suggests  that  allowing  third  parties  to  participate  in  the 
arbitration  would  violate  section  252  of  the  Act.  Southwestern  Bell 
Telephone,  LP  correctly  paraphrases  section  252(b)(4)(A)  which  pro- 
vides: “The  State  commission  shall  limit  its  consideration  of  any 

petition  filed  under  paragraph  (1)  (and  any  response  thereto)  to  the 
issues  set  forth  in  the  petition  and  in  the  response,  if  any,  filed  under 
paragraph  (3).”  MCI  WorldCom  Communications,  Inc.,  Brooks 
Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC  and  AT&T  of  the  Southwest,  Inc.  suggest  that  the  appropriate 
point  in  the  proceedings  at  which  a non-party  to  the  negotiation 
should  be  heard  is  when  the  negotiated  agreement  is  being  presented 
to  the  commission  for  approval,  not  earlier. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule 

should  be  changed  to  state  that  settlements  may  be  submitted  to  the 
arbitrator  after  final  arbitration  offers  are  submitted.  Section  (5)  of 
the  rule  will  be  changed  in  response  to  this  comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  subsection  (5)(D)  is  duplicative  of 
subsection  (5)(E)  and  that  subsections  (5)(D),  (5)(E)  and  (5)(F) 
should  refer  to  the  Federal  Communication  Commission’s  rules  in 
addition  to  the  commission’s  rules.  The  staff  of  the  Public  Service 
Commission  recommends  expanding  paragraph  (5)(E)2.  to  include 
terms  and  conditions  as  well  as  rates.  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company  propose  modifying 
subsection  (5)(F)  to  authorize  the  arbitrator  to  adopt  a result  submit- 
ted by  an  intervening  carrier  that  is  not  a party  to  the  negotiation. 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC  support  limiting  the  participants  in  the  arbitration  to  the  parties 
to  the  negotiation.  Southwestern  Bell  Telephone,  LP  also  takes  the 
position  that  only  parties  to  the  negotiation  should  participate  in  the 
arbitration  and,  further,  suggests  that  allowing  third  parties  to  par- 
ticipate in  the  arbitration  would  violate  section  252  of  the  Act. 
Southwestern  Bell  Telephone,  LP  correctly  paraphrases  section 
252(b)(4)(A)  which  provides:  “The  State  commission  shall  limit  its 
consideration  of  any  petition  filed  under  paragraph  (1)  (and  any 
response  thereto)  to  the  issues  set  forth  in  the  petition  and  in  the 
response,  if  any,  filed  under  paragraph  (3).”  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  sug- 
gest that  the  appropriate  point  in  the  proceedings  at  which  a non- 
party  to  the  negotiation  should  be  heard  is  when  the  negotiated  agree- 
ment is  being  presented  to  the  commission  for  approval,  not  earlier. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule 

should  be  changed  to  eliminate  duplication,  state  that  the  final  offer 
must  comply  with  the  applicable  rules  of  the  Federal 
Communications  Commission  and  clarify  that  rates  are  not  the  only 
issue  for  interconnection.  Section  (5)  of  the  rule  will  be  changed  in 
response  to  this  comment. 

COMMENT:  Sprint,  MCI  WorldCom  Communications,  Inc., 

Brooks  Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC  and  AT&T  of  the  Southwest,  Inc.  suggest  that  the  section  (7) 
requirement  that  direct  testimony  supporting  the  respondent’s  posi- 
tions be  filed  with  the  response  to  the  petition  be  deleted.  In  support 
of  their  position  MCI  WorldCom  Communications,  Inc.,  Brooks 
Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC  and  AT&T  of  the  Southwest,  Inc.  suggest  that  individuals 
involved  in  negotiations  also  tend  to  be  the  witnesses  in  arbitrations, 
that  similar  activities  may  be  taking  place  in  multiple  jurisdictions  at 
the  same  time  and  that  it  would  be  better  for  the  parties  and  arbitra- 
tor to  develop  a schedule  for  filing  testimony  in  each  arbitration. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section 

252(b)(3)  of  the  Telecommunications  Act  of  1996  directs  that  a party 
responding  to  a petition  may  provide  to  the  commission  such  addi- 
tional information  that  it  wishes  to  provide.  Rather  than  requiring 
the  filing  of  testimony,  section  (7)  will  be  changed  to  require  the  fil- 
ing of  all  relevant  documentation  that  supports  the  responding  party’s 
position  on  each  unresolved  issue. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  cost  studies  upon  which  the  incum- 
bent local  exchange  carrier  relies  for  rates  should  be  made  available 
to  the  other  party(ies)  to  the  negotiation,  subject  to  any  applicable 
protective  order  or  nondisclosure  agreement,  immediately  upon  the 
filing  of  the  petition  for  arbitration.  Southwestern  Bell  Telephone, 
LP  responds  that  such  a requirement  would  violate  section  252(b)(3) 
of  the  Telecommunications  Act  of  1996  which  allows  twenty-five  (25) 
days  for  response  to  a petition  for  arbitration. 

RESPONSE:  Ideally,  where  rates  are  involved,  the  parties  will  be 
exchanging  cost  study  information  during  their  negotiations  and  long 
before  the  filing  of  a petition  for  arbitration.  The  Public  Service 
Commission  notes  that  47  CFR  section  51.505(e)(2)  requires  that 
where  the  commission  considers  a cost  study  for  purposes  of  estab- 
lishing rates,  the  cost  study  be  in  the  record  before  the  commission; 
thus,  cost  studies  upon  which  the  parties  want  the  commission  to  rely 
should  be  included  in  the  documentation  filed  with  the  petition  or 
response.  No  changes  to  the  rule  have  been  made  as  a result  of  this 
comment. 

COMMENT:  The  staff  of  the  Public  Service  Commission  states  that 
section  (7)  requires  the  respondent  to  file  a proposed  agreement  that 
identifies  resolved  issues  and  unresolved  issues  in  duplication  of  the 
document  that  the  petitioner  is  required  to  file  under  section  (3). 
RESPONSE:  Under  section  (3)  the  petitioner  is  to  file  a proposed 
agreement  that  identifies  resolved  issues  with  the  agreed  to  language 
and  unresolved  issues  with  the  petitioner’s  proposed  language. 
Under  section  (7)  the  respondent  is  to  file  a proposed  agreement  that 
identifies  the  language  the  parties  have  agreed  to  (resolved  issues) 
and  both  the  petitioner’s  and  the  respondent’s  proposed  language  for 
unresolved  issues.  No  changes  to  the  rule  have  been  made  as  a result 
of  this  comment. 

COMMENT:  Sprint  suggests  that  section  (9)  be  modified  to  elimi- 
nate references  to  the  filing  of  rebuttal  testimony  consistent  with  its 
view  that  the  dates  for  filing  of  all  testimony  should  be  set  after  the 
initial  meeting  referred  to  in  section  (9).  MCI  WorldCom 
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Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  sug- 
gest that  the  holding  of  an  initial  conference  be  mandatory,  not 
optional. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Because  the 
Public  Service  Commission  has  revised  sections  (3)  and  (7)  of  the 
rule  from  requiring  “direct  testimony”  to  requiring  “all  relevant  doc- 
umentation” be  filed  with  the  petition  and  response,  the  modifier 
“rebuttal"  should  not  be  used  with  the  word  “testimony”  in  this  sec- 
tion. Section  (9)  of  the  rule  will  be  changed. 

COMMENT:  MCI  WorldCom  Communications,  Inc. , Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  that  sections  (10)  and  (13)  be  modified 
to  give  the  arbitrator  more  flexibility  in  the  timing  of  conferences. 
Southwestern  Bell  Telephone,  LP  raises  a concern  that  the  language 
of  section  (10)  leaves  it  to  the  arbitrator’s  discretion  to  determine 
which  issues  are  factual  and  require  evidentiary  hearings  and  the 
apparent  inflexibility  of  the  arbitrator  to  vary  the  timing  under  which 
conferences  and  hearings  are  to  begin. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Sections  (10) 
and  (13)  will  be  revised  to  clarify  the  commission’s  intent  that  iden- 
tification of  factual  issues  will  be  a collaborative  process  and  that  the 
arbitrator  has  discretion  in  the  scheduling  of  the  conferences  and 
hearings. 

COMMENT:  Sprint  suggests  that  the  unresolved  issues  should  be 
limited  to  those  framed  by  the  petition  and  response,  and  suggests 
modifying  section  (11)  to  eliminate  the  reference  to  the  revised  state- 
ment of  unresolved  issues. 

RESPONSE:  The  revised  statement  of  unresolved  issues  is  limited 
in  section  (8)  of  the  rule  to  a listing  of  issues  raised  in  the  petition 
and  response.  No  changes  to  the  rule  have  been  made  as  a result  of 
this  comment. 

COMMENT:  Sprint  expressed  concern  with  the  use  by  the  arbitra- 
tor of  outside  experts  contemplated  in  section  (12).  In  particular 
Sprint  noted  the  time  required  to  retain  such  an  expert  and  the  like- 
lihood of  one  or  more  parties  questioning  the  neutrality  of  the  expert. 
MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  comment  that  outside  experts,  regardless  of 
whether  on  advisory  staff,  should  not  be  affiliated  with  the  parties, 
including  in  the  recent  past.  Southwestern  Bell  Telephone,  LP 
objects  to  section  (12)  in  its  entirety  asserting  the  section  apparently 
contemplates  that  advisory  staff  will  provide  information  to  the  arbi- 
trator that  is  not  shared  with  the  parties  implicating  due  process  as 
expressed  in  both  the  state  and  federal  constitutions,  and  in 
Southwestern  Bell  Telephone,  LP’s  view,  sections  386.420(1), 
435.370(2),  491.070  and  536.070(2)  of  the  Revised  Statutes  of 
Missouri.  Southwestern  Bell  Telephone,  LP  asserts  that  if  the  com- 
mission employs  advisory  staff  under  a rule,  then  the  rule  must 
specifically  limit  the  permissible  scope  of  activities  and  must  specif- 
ically prohibit  the  advisory  staff  from  providing  input  regarding  any 
factual  or  mixed  factual/legal  issues  before  the  arbitrator  for  resolu- 
tion. The  staff  of  the  Public  Service  Commission  suggests  that  the 
list  of  those  with  whom  advisory  staff  is  prohibited  from  having  ex 
parte  contacts  during  the  arbitration  be  expanded  to  include  staff  or 
outside  individuals  who  provide  responses  to  questions  in  the  arbi- 
tration. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  proposed, 
the  rule  limits  the  role  of  advisory  staff  to  providing  legal  advice  and 
other  analysis,  not  to  creating  extra-record  evidence.  Nothing  in  the 
rule  requires  that  outside  experts  not  be  retained  until  after  the  filing 
of  a petition  for  arbitration.  Nothing  in  the  rule  would  require  biased 


outside  experts.  While  there  are  legitimate  concerns  raised  as  to  how 
advisory  staff  and  outside  experts  may  be  utilized,  nothing  in  the  pro- 
posed rule  itself  is  a violation  of  due  process  embodied  in  state  or 
federal  constitution,  or  law.  Unlike  the  identity  of  parties,  who  are 
known  at  the  outset  of  the  arbitration,  the  identity  of  commission 
staff  or  outside  individuals  who  will  provide  responses  to  questions 
likely  will  not  be  known  until  the  arbitration  process  is  well  under- 
way. Rather  than  establishing  by  rule  a blanket  prohibition  on  ex 
parte  contacts  by  the  arbitrator’s  advisory  staff  with  commission  staff 
and  outside  individuals  who  answer  questions,  the  commission  will 
leave  it  to  the  arbitrator’s  discretion  to  conduct  the  proceedings  in  a 
fashion  that  avoids  any  appearance  of  impropriety  and  comports  with 
due  process.  However,  changes  will  be  made  to  the  rule  to  empha- 
size and  clarify  that  questions  and  responses  to  questions  posed  to 
commission  staff  members  and  outside  experts  will  be  part  of  the 
record  of  the  arbitration,  and  that  these  persons  will  be  subject  to 
cross-examination  by  parties  on  their  responses.  Further,  changes 
will  be  made  to  emphasize  and  clarify  that  the  arbitrator’s  advisory 
staff  is  not  the  commission’s  advisory  staff  allowed  by  Missouri 
statute  and  that  the  role  of  the  arbitrator’s  advisory  staff  is  to  provide 
legal  advice  and  analysis,  not  to  provide  evidence,  extra-record  or 
otherwise.  Section  (12)  of  the  rule  will  be  changed. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  specifying  that  “here”  in  section  (15) 
refers  to  “this  rule  36.040.” 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Clarity  will  be 
enhanced  by  making  the  reference  in  the  second  clause  of  the  second 
sentence  of  section  (15)  from  “here”  to  “in  this  rule.”  Section  (15) 
of  the  rule  will  be  changed. 

COMMENT:  The  staff  of  the  Public  Service  Commission  suggests 
modifying  section  (16)  to  clarify  that  commission  staff  or  outside 
individuals  may  participate  in  arbitration  conferences  or  hearings  to 
the  extent  required  for  them  to  provide  answers  to  questions  posed  to 
them  by  the  arbitrator  as  contemplated  in  section  (12).  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc. , Intermedia  Communications,  Inc. , MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  echo 
the  staff’s  concern  and  state  that  those  not  parties  to  a negotiation 
should  raise  their  concerns  when  the  agreement  is  being  presented  to 
the  commission  for  approval,  not  before.  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company  assert  that  section 
(16)  of  the  rule  should  be  modified  to  allow  participation  in  the  arbi- 
tration proceedings  of  carriers  to  which  traffic  addressed  in  the  nego- 
tiation is  destined.  Southwestern  Bell  Telephone,  LP  objects  to  the 
use  of  advisory  staff  out  of  a concern  that  due  process  will  be  vio- 
lated and  requests  the  reference  to  advisory  staff  be  stricken  from 
section  (16).  CenturyTel  of  Missouri,  LLC  and  Spectra 
Communications  Group,  LLP  oppose  participation  in  the  arbitration 
of  those  not  parties  to  the  negotiation.  Public  Counsel  points  out  its 
statutory  role  and  requests  modification  of  the  rule  to  include  it  as  a 
party  to  arbitrations. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  indicated  in 
its  response  to  proposed  changes  to  section  (12),  the  use  of  advisory 
staff  as  contemplated  in  the  rule  is  not  a violation  of  due  process 
embodied  in  state  or  federal  constitution,  or  law.  Only  those  parties 
to  the  negotiation  should  participate  in  arbitration  conferences  and 
hearings.  Section  (16)  of  the  rule  will  be  changed  to  clarify  that  com- 
mission staff  and  outside  experts  may  participate  in  arbitration  con- 
ferences or  hearing,  but  only  to  the  extent  required  to  provide 
answers  to  questions  posed  by  the  arbitrator  as  contemplated  in  sec- 
tion (12)  of  the  rule. 
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COMMENT:  Southwestern  Bell  Telephone,  LP  objects  to  the 

requirement  in  section  (17)  that  arbitration  hearings  be  held  in  an 
open  forum  and  requires  the  arbitrator  to  consult  with  the  commis- 
sion to  close  proceedings  from  the  public. 

RESPONSE:  Section  (17)  provides  that  requests  to  close  proceed- 
ings from  the  public  shall  be  made  in  writing  and  that  the  arbitrator 
will  consult  with  the  commission  in  acting  on  such  a request. 
Although  Southwestern  Bell  Telephone,  LP’s  comment  is  drafted  on 
the  apparent  premise  that  such  requests  will  be  made  during  the  con- 
ferences and  hearings,  nothing  in  the  rule  prohibits  such  a request 
from  being  made  in  advance  of  such  proceedings  and,  given  the  time 
constraints  to  which  the  commenter  alludes,  the  rule  contemplates 
that  such  requests  typically  will  be  made  in  advance.  No  changes  to 
the  rule  have  been  made  as  a result  of  this  comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  suggest  modification  of  section  (18)  to  expressly 
state  that  the  arbitrator  has  discretion  to  extend  the  time  within  which 
post-hearing  briefs  may  be  filed. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  arbitra- 
tor’s authority  to  extend  the  time  within  which  post-hearing  briefs 
should  be  more  explicitly  stated  in  the  rule.  Section  (18)  of  the  rule 
will  be  changed. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  assert  that  restrictions  on  ex 
parte  communications  should  attach  upon  the  filing  of  the  petition. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  In  2003  the 
Missouri  Legislature  enacted  House  Bill  208,  now  codified  at  section 
386.210  of  the  Revised  Statutes  of  Missouri.  That  bill  establishes 
when  appropriate  ex  parte  communications  may  take  place  and  how 
disclosure  of  ex  parte  communications  is  to  occur.  The  same  timing 
and  process  should  be  followed  in  arbitrations  under  the  Act.  The 
reference  to  Rule  4 CSR  240-4.020  in  section  (22)  will  be  changed 
to  refer  to  section  386.210,  RSMo.  Section  (22)  of  the  rule  will  be 
revised. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  suggest  that  rejection  of  the 
arbitrator’s  report  as  an  option  of  the  commission  in  section  (24) 
should  not  be  allowed  as  the  commission  must  make  a decision,  or 
that  if  the  report  is  rejected  that  the  commission  must  make  its  own 
decisions.  Southwestern  Bell  Telephone,  LP  objects  to  section  (24) 
and  asserts  that  it  should  be  modified  to  permit  the  parties  to  conduct 
oral  argument  and  present  evidence  on  any  objection  to  the  final  arbi- 
trator’s report. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule 

should  be  changed  to  emphasize  that  it  is  the  commission  that  makes 
the  final  determinations  on  the  unresolved  issues.  Parties  will  have 
had  ample  opportunity  to  present  their  positions  on  the  disputed 
issues  in  a record  that  the  commission  can  review;  therefore,  the 
opportunity  for  oral  argument  and  to  present  evidence  to  the  com- 
mission on  objections  to  the  arbitrator’s  report  need  not  be  manda- 
tory. Section  (24)  of  the  rule  will  be  changed. 

4 CSR  240-36.040  Arbitration 

(1)  Who  May  Petition  for  Arbitration — A party  to  a negotiation 
entered  into  pursuant  to  sections  251  and  252  of  the  Act  may  file  a 
petition  for  arbitration. 

(3)  Content — A petition  for  arbitration  must  contain: 

(E)  All  relevant  documentation  that  supports  the  petitioner’s  posi- 
tion on  each  unresolved  issue;  and 


(F)  Documentation  that  the  petition  complies  with  the  time 
requirements  of  4 CSR  240-36.040(2). 

(5)  Style  of  Arbitration — An  arbitrator,  acting  pursuant  to  the  com- 
mission’s authority  under  section  252(e)(5)  of  the  Act,  shall  use  final 
offer  arbitration,  except  as  otherwise  provided  in  this  section: 

(A)  Final  offer  arbitration  shall  take  the  form  of  issue-by-issue 
final  offer  arbitration,  unless  all  of  the  parties  agree  to  the  use  of 
entire  package  final  offer  arbitration.  The  arbitrator  in  the  initial 
arbitration  meeting  shall  set  time  limits  for  submission  of  final  offers 
and  time  limits  for  subsequent  final  offers,  which  shall  precede  the 
date  of  a limited  evidentiary  hearing. 

(B)  Negotiations  among  the  parties  may  continue,  with  or  without 
the  assistance  of  the  arbitrator,  after  final  arbitration  offers  are  sub- 
mitted. Parties  may  submit  to  the  arbitrator  or  commission,  as  appro- 
priate, any  settlements  reached  following  such  negotiations. 

(D)  Each  final  offer  submitted  by  the  parties  to  the  arbitrator  shall: 

1.  Meet  the  requirements  of  section  251  of  the  Act,  including 

the  rules  prescribed  by  the  commission  and  the  Federal 

Communications  Commission  pursuant  to  that  section; 

2.  Establish  interconnection,  services,  or  access  to  unbundled 

network  elements  according  to  section  252(d)  of  the  Act,  including 
the  rules  prescribed  by  the  commission  and  the  Federal 

Communications  Commission  pursuant  to  that  section;  and 

3.  Provide  a schedule  for  implementation  of  the  agreement. 

(E)  If  a final  offer  submitted  by  one  (1)  or  more  parties  fails  to 
comply  with  the  requirements  of  this  section  or  if  the  arbitrator 
determines  in  unique  circumstances  that  another  result  would  better 
implement  the  Act,  the  arbitrator  has  discretion  to  take  steps 
designed  to  result  in  an  arbitrated  agreement  that  satisfies  the 
requirements  of  section  252(c)  of  the  Act,  including  requiring  parties 
to  submit  new  final  offers  within  a time  frame  specified  by  the  arbi- 
trator, or  adopting  a result  not  submitted  by  any  party  that  is  consis- 
tent with  the  requirements  of  section  252(c)  of  the  Act,  and  the  rules 
prescribed  by  the  commission  and  the  Federal  Communications 
Commission  pursuant  to  that  section. 

(7)  Opportunity  to  Respond— Pursuant  to  subsection  252(b)(3)  of  the 
Act,  any  party  to  a negotiation,  which  did  not  file  a petition  for  arbi- 
tration (“respondent”),  shall  file  with  the  commission,  within  twen- 
ty-five (25)  days  of  the  date  the  petition  for  arbitration  is  filed  with 
the  commission,  a response  to  the  petition  for  arbitration.  For  each 
issue  listed  in  the  petition,  the  respondent  shall  restate  the  issue  fol- 
lowed by  the  respondent's  position  on  that  issue.  The  respondent 
shall  also  identify  and  present  any  additional  issues  for  which  the 
respondent  seeks  resolution  and  provide  such  additional  information 
and  evidence  necessary  for  the  commission’s  review.  The  respondent 
shall  include,  in  the  response,  a document  containing  the  language 
upon  which  the  parties  agree  and,  show  where  the  parties  disagree, 
and  provide  both  the  petitioner’s  proposed  language  (bolded)  and  the 
respondent’s  proposed  language  (underscored).  Finally,  the  response 
must  contain  all  relevant  documentation  that  supports  the  respon- 
dent’s position  on  each  issue  identified  in  the  response  that  remains 
unresolved.  On  the  same  day  that  the  respondent  files  a response  with 
the  commission,  the  respondent  must  serve  a copy  of  the  response, 
and  all  supporting  documentation,  on  each  other  party  to  the  negoti- 
ation. 

(9)  Initial  Arbitration  Meeting— The  arbitrator  may  call  a mandatory 
initial  meeting  for  purposes  such  as  setting  a procedural  schedule, 
establishing  a time  limit  for  submission  of  final  offers,  allowing  the 
filing  of  testimony,  setting  times  by  which  testimony  may  be  filed, 
simplifying  issues,  or  resolving  the  scope  and  timing  of  discovery. 

(10)  Arbitration  Conferences  and  Hearings— The  arbitration  shall 
consist  of  markup  conferences  and  limited  evidentiary  hearings.  At 
the  markup  conferences,  the  arbitrator  shall  hear  the  concerns  of  the 
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parties,  determine  whether  the  parties  can  further  resolve  their  dif- 
ferences, and,  with  the  parties,  identify  factual  issues  that  may 
require  limited  evidentiary  hearings.  The  arbitrator  shall  also 
announce  rulings  at  the  conferences  as  the  issues  are  resolved.  The 
conduct  of  the  conferences  and  hearings  shall  be  noticed  on  the  com- 
mission’s hearings  calendar  and  notice  shall  be  provided  to  all  par- 
ties on  the  service  list.  Parties  are  expected  to  respond  to  questions 
from  the  arbitrator,  and  the  arbitrator’s  advisory  staff.  The  parties 
shall  be  given  the  opportunity  to  present  witnesses  at  an  on-the- 
record  evidentiary  hearing,  and  to  cross-examine  the  witnesses  of  the 
other  party(ies)  to  the  arbitration.  These  conferences  and  hearings 
shall  commence  as  soon  as  possible  after  all  responses  to  the  petition 
for  arbitration  are  filed  with  the  commission. 

(12)  Arbitrator’s  Reliance  on  Experts— The  arbitrator  may  rely  upon: 

(A)  An  arbitrator  advisory  staff  to  assist  the  arbitrator  in  the  deci- 
sion-making process.  The  arbitrator  shall  appoint  the  members  of 
the  arbitrator  advisory  staff  from  either  or  both  commission  staff  and 
retained  outside  experts.  The  arbitrator  shall  inform  the  parties  of 
the  names  of  the  members  of  the  arbitrator  advisory  staff.  Arbitrator 
advisory  staff  shall  not  have  ex  parte  contacts  with  any  of  the  parties 
individually  regarding  the  issues  in  the  negotiation.  The  arbitrator 
advisory  staff’s  role  is  limited  to  providing  legal  advice  and  other 
analysis  to  the  arbitrator,  not  to  provide  evidence.  Persons  that 
advised  a mediator  regarding  the  same  negotiation  are  ineligible  to 
serve  as  members  of  the  arbitrator  advisory  staff. 

(B)  Responses  to  questions  posed  by  the  arbitrator  that  are  made 
by  commission  staff  members  or  outside  individuals  who  are  not 
members  of  advisory  staff.  Upon  the  arbitrator’s  request,  and  after 
notice  to  the  parties  to  the  arbitration,  the  arbitrator  may  pose  ques- 
tions to  commission  staff  members  or  outside  individuals  who  are  not 
advisory  staff.  These  questions  shall  be  answered  either  in  written 
form  or  at  an  arbitration  session  attended  by  the  parties.  The  parties 
may  submit  written  responses  to  answers  to  technical  questions  in  a 
timely  manner  as  determined  by  the  arbitrator  and  shall  be  entitled  to 
cross-examine  any  commission  staff  member  or  outside  individual 
regarding  the  answer  he,  or  she,  provides  in  response  to  a question 
posed  by  the  arbitrator.  These  questions  and  responses  shall  be 
included  in  the  record  before  the  arbitrator  and  commission. 

(13)  Close  of  Arbitration— The  conference  and  hearing  process  is  to 
conclude  within  ten  (10)  days  of  the  commencement  of  the  first  hear- 
ing, unless  the  arbitrator  determines  otherwise. 

(15)  Authority  of  the  Arbitrator— In  addition  to  authority  granted 
elsewhere  in  this  rule,  the  arbitrator  shall  have  the  same  authority  in 
conducting  the  arbitration  as  a presiding  officer,  as  defined  in  4 CSR 
240-2.120,  has  in  conducting  hearings  under  the  commission’s  rules 
of  practice  and  procedure.  Because  of  the  short  time  frame  mandat- 
ed by  the  Act,  the  arbitrator  shall  have  flexibility  to  set  out  proce- 
dures that  may  vary  from  those  set  out  in  this  rule;  however,  the  arbi- 
trator’s procedures  must  substantially  comply  with  the  procedures 
listed  herein.  The  arbitrator  may  vary  from  the  schedule  in  this  rule 
as  long  as  the  arbitrator  complies  with  the  deadlines  contained  in  the 
Act. 

(16)  Participation  in  the  Arbitration  Conferences  and  Hearings — 
Participation  in  the  arbitration  conferences  and  hearings  is  strictly 
limited  to  the  parties  in  a negotiation  pursuant  to  sections  251  and 
252  of  the  Act,  the  arbitrator,  the  arbitrator’s  advisory  staff  and,  only 
to  the  extent  needed  to  provide  the  answer(s)  to  a question(s)  posed 
by  the  arbitrator  under  the  procedure  of  section  (12),  commission 
staff  and  outside  experts.  Only  those  parties  involved  in  the  negoti- 
ation shall  be  parties  in  the  arbitration.  Others  that  formally  request 
to  be  kept  apprised  of  the  arbitration  proceeding  will  be  placed  on  the 
“Information  Only”  portion  of  the  service  list. 

(18)  Filing  of  Post-Hearing  Briefs — Each  party  to  the  arbitration  may 
file  a post-hearing  brief  within  seven  (7)  days  of  the  end  of  the 


markup  conferences  and  hearings,  unless  the  arbitrator  extends  the 
due  date.  Post-hearing  briefs  shall  present,  for  each  disputed  issue, 
the  party's  argument  in  support  of  adopting  its  recommended  posi- 
tion, with  all  supporting  evidence  and  legal  authorities  cited  therein. 
The  arbitrator  may  limit  the  length  of  post-hearing  briefs.  The  arbi- 
trator shall  also  establish  a time  for  the  filing  of  reply  briefs.  The 
arbitrator  may  also  permit  or  require  the  parties  to  file  proposed  arbi- 
trator’s reports  or  decisions. 

(22)  Ex  Parte  Rules  Applicable  to  Arbitration  Proceedings — the 
restrictions  on  ex  parte  communications  contained  in  386.210,  RSMo 
apply  to  arbitration  proceedings  held  under  this  rule. 

(24)  Commission’s  Decision— The  commission  may  conduct  oral 
argument  concerning  comments  on  the  arbitrator’s  final  report  and 
may  conduct  evidentiary  hearings  at  its  discretion.  The  commission 
shall  make  its  decision  resolving  all  of  the  unresolved  issues  no  later 
than  the  two  hundred  seventieth  day  following  the  request  for  negoti- 
ation. The  commission  may  adopt,  modify  or  reject  the  arbitrator’s 
final  report,  in  whole  or  in  part. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-36.050  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  202).  Those  sections  with  changes  are  reprinted  here.  This 
proposed  rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc. , Intermedia  Communications,  Inc. , MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
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Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  The  staff  of  the  Public  Service  Commission  suggests 
that  because  of  the  use  of  commission  resources  in  conducting  arbi- 
trations, the  parties  to  them  should  not  be  able  to  agree  to  a differ- 
ent result  than  that  reached  by  the  commission  after  the  commission 
makes  its  decision.  MCI  WorldCom  Communications,  Inc.,  Brooks 
Fiber  Communications  of  Missouri,  Inc.,  Intermedia 
Communications,  Inc.,  MCImetro  Access  Transmission  Services, 
LLC,  AT&T  of  the  Southwest,  Inc.  and  Southwestern  Bell 
Telephone,  LLP  disagree  with  the  commission’s  staff  and  suggest 
that  the  parties  should  always  be  free  to  negotiate  an  agreement. 
RESPONSE:  A goal  of  the  Telecommunications  Act  of  1996  is  for 
parties  to  voluntarily  enter  into  agreements.  No  changes  have  been 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.,  suggest  that  section  (1)  should  be  changed  to 
state  that  the  commission  will  establish  the  date  for  the  filing  of  the 
agreement  when  it  makes  its  arbitration  decision  rather  than  estab- 
lishing a time  frame  of  seven  (7)  days.  Sprint  proposes  the  time 
frame  be  extended  from  seven  (7)  days  to  ten  (10)  days. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion agrees  that  it  should  be  explicitly  clear  that  the  commission  can 
vary  from  the  seven  (7)  days  established  in  the  rule.  Section  (1)  of 
the  rule  will  be  changed. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  point  out  that  the  reference  in  section  (2)  to  sec- 
tion 36.050(3)  should  instead  be  to  section  36.050(4),  the  section 
that  references  standards  for  review.  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company  argue  that  the  time 
frame  in  this  section  as  well  as  the  thirty  (30)  days  for  commission 
action  in  section  (3)  is  inadequate  to  frame  and  decide  issues  regard- 
ing traffic  that  is  the  subject  of  the  agreement  that  is  destined  to  a 
carrier  that  is  not  a party  to  the  agreement.  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  assert 
that  those  not  parties  to  a negotiation  should  raise  their  concerns 
when  the  agreement  is  being  presented  to  the  commission  for 
approval.  CenturyTel  of  Missouri,  LLC  and  Spectra 
Communications  Group,  LLC  oppose  that  such  issues  be  raised  dur- 
ing the  arbitration  process,  i.e.,  before  the  arbitrated  agreement  is 
presented  to  the  commission  for  approval. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  reference 
in  section  (2)  to  section  36.050(3)  will  be  corrected  to  refer  to  sec- 
tion 4 CSR  240-36.050(4).  Additionally,  since  section  4 CSR  240- 
36.050(4)  references  the  standards  rather  than  providing  them,  the 
word  “provided”  in  the  last  clause  of  the  first  sentence  of  section  (2) 
will  be  revised  to  “referenced.” 

COMMENT:  Sprint,  Southwestern  Bell  Telephone,  LLP  raise  a 

concern  regarding  the  approval  of  an  arbitrated  agreement  in  the 
absence  of  commission  action  within  thirty  (30)  days  of  the  filing  of 
the  arbitrated  agreement. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section 

252(e)(4)  of  the  Telecommunications  Act  of  1996  provides  that  an 
arbitrated  agreement  is  deemed  approved  if  the  commission  does  not 


act  upon  the  submitted  agreement  within  thirty  (30)  days  of  the  sub- 
mission. Section  (3)  will  be  revised  to  reflect  that,  in  the  absence  of 
commission  action  within  thirty  (30)  days  of  submission,  the  agree- 
ment is  deemed  approved. 

COMMENT:  Sprint  argues  that  meeting  quality  of  service  standards 
should  be  outside  the  scope  of  an  interconnection  agreement  and  pro- 
poses deletion  of  the  last  three  (3)  clauses  of  the  last  sentence  of  sec- 
tion (4). 

RESPONSE:  Section  252(e)(3)  of  the  Telecommunications  Act  of 
1996  specifically  reserves  to  state  commissions  the  right  to  establish 
and  enforce  other  requirements  of  state  law  that  do  not  conflict  with 
those  of  the  federal  act  and  rules  including  “compliance  with 
intrastate  telecommunications  service  quality  standards  or  require- 
ments.” No  changes  have  been  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  MCI  WorldCom  Communications,  Inc.,  Brooks  Fiber 
Communications  of  Missouri,  Inc.,  Intermedia  Communications, 
Inc.,  MCImetro  Access  Transmission  Services,  LLC  and  AT&T  of 
the  Southwest,  Inc.  questions  both  the  title  and  content  of  section  (6) 
asserting  the  section  should  be  rewritten  to  conform  to  section 
252(e)(6)  of  the  Telecommunications  Act  of  1996. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  section 
will  be  revised  to  conform  to  the  requirement  of  section  252(e)(6)  of 
the  Telecommunications  Act  of  1996  that  review  of  state  commission 
action  will  be  by  a federal  district  court. 

4 CSR  240-36.050  Commission  Approval  of  Agreements  Reached 
by  Arbitration 

(1)  Filing  of  Conformed  Agreement— Unless  the  commission  orders 
otherwise,  within  seven  (7)  days  of  the  filing  of  a commission  order 
approving,  rejecting  or  modifying  the  arbitrator’s  final  report,  the 
parties  shall  file  with  the  commission  the  entire  agreement  that  was 
the  subject  of  the  negotiation.  The  agreement  shall  conform  in  all 
respects  to  the  commission’s  order.  Concurrently  with  the  filing  of 
the  conformed  agreement,  the  parties  shall  each  file  statements  that 
indicate  whether  the  agreement  complies  with  the  requirements  of 
sections  251  and  252  of  the  Act,  Missouri  statutes,  and  the  commis- 
sion’s rules. 

(2)  Within  ten  (10)  days  of  the  filing  of  the  agreement,  anyone  may 
file  comments  concerning  the  agreement;  however,  such  comments 
shall  be  limited  to  the  standards  for  review  referenced  in  section  4 
CSR  240-36.050(4)  of  this  chapter.  The  commission,  upon  its  own 
motion,  may  hold  additional  informal  hearings  and  may  hear  oral 
argument  from  the  parties  to  the  arbitration. 

(3)  Commission  Review  of  Arbitrated  Agreement — Within  thirty  (30) 
days  following  the  filing  of  the  arbitrated  agreement,  the  commission 
shall  issue  a decision  approving  or  rejecting  the  arbitrated  agreement 
(including  those  parts  arrived  at  through  negotiations)  pursuant  to 
subsection  252(e)  of  the  Act  and  all  its  subparts.  In  the  event  the 
commission  fails  to  act  on  the  arbitrated  agreement  within  thirty  (30) 
days  of  when  the  agreement  is  filed,  the  agreement  shall  be  deemed 
approved. 

(6)  Review  of  Commission  Decision — Any  party  aggrieved  by  a 
commission  decision  made  under  this  rule  may  seek  relief  in  an 
appropriate  federal  district  court  pursuant  to  section  252(e)(6)  of  the 
Act. 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  withdraws  a rule  as  fol- 
lows: 

4 CSR  240-36.060  Commission  Approval  of  Agreements  Reached 
by  Mediation  or  Negotiation  is  withdrawn. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  203).  This  proposed  rule  is  withdrawn. 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  Those  who  appeared  at  the  public  hearing  generally 
endorsed  this  proposed  rule  as  part  of  the  group  of  rules  proposed  for 
Chapter  36;  however,  the  commission’s  staff  noted  that  the  subject  of 
this  rule  is  also  the  subject  of  another  rulemaking  this  commission  is 
undertaking  and  that,  as  worded,  this  rule  would  conflict  with  that 
pending  rulemaking. 

RESPONSE:  This  proposed  rule  is  withdrawn  because  the  subject 
of  the  rule  is  also  the  subject  of  another  rulemaking  this  commission 
is  undertaking  and  this  proposed  rule  conflicts  with  the  language 
being  considered  for  that  rule. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 


ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  withdraws  a rule  as  fol- 
lows: 

4 CSR  240-36.070  Commission  Notice  of  Adoption  of  Previously 
Approved  Agreement  is  withdrawn. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  203-204).  This  proposed  rule  is  withdrawn. 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc. , Intermedia  Communications,  Inc. , MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  Those  who  appeared  at  the  public  hearing  generally 
endorsed  this  proposed  rule  as  part  of  the  group  of  rules  proposed  for 
Chapter  36;  however,  the  commission’s  staff  noted  that  the  subject  of 
this  rule  is  also  the  subject  of  another  rulemaking  this  commission  is 
undertaking  and  that,  as  worded,  this  rule  would  conflict  with  that 
pending  rulemaking. 

RESPONSE:  This  proposed  rule  is  withdrawn  because  the  subject 
of  the  rule  is  also  the  subject  of  another  rulemaking  this  commission 
is  undertaking  and  this  proposed  rule  conflicts  with  the  language 
being  considered  for  that  rule. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  36— Alternative  Dispute  Resolution  Procedural 
Rules  Governing  Filings  Made  Pursuant  to  the 
Telecommunications  Act  of  1996 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.410,  RSMo  2000,  the  commission  withdraws  a rule  as  fol- 
lows: 
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4 CSR  240-36.080  Commission  Approval  of  Amendments  to 
Existing  Commission- Approved  Agreements  is  withdrawn. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  2,  2004  (29 
MoReg  204).  This  proposed  rule  is  withdrawn. 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  and  asso- 
ciated proposed  rules  was  held  March  12,  2004,  and  the  public  com- 
ment period  ended  March  5,  2004.  At  the  public  hearing,  Nathan 
Williams,  Senior  Counsel  in  General  Counsel’s  Office  of  the  Public 
Service  Commission  of  Missouri,  Natelle  Dietrich,  Regulatory 
Economist  III  of  the  Public  Service  Commission  of  Missouri  provid- 
ed oral  responses  to  written  comments.  In  addition,  orally  at  the 
public  hearing,  Mike  Dandino  provided  comments  for  the  Office  of 
the  Public  Counsel;  Mimi  McDonald,  Senior  Counsel  for 
Southwestern  Bell  Telephone,  LP,  provided  comments  for 
Southwestern  Bell  Telephone,  LP;  Carl  Lumley  of  Curtis,  Oetting, 
Heinz,  Garrett  & O’Keefe,  PC,  provided  comments  for  MCI 
WorldCom  Communications,  Inc. , Brooks  Fiber  Communications  of 
Missouri,  Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.; 
Larry  Dority  of  Fisher  and  Dority,  PC,  provided  comments  for 
Century  Tel  of  Missouri,  LLC  and  Spectra  Communications  Group, 
LLC;  and  Lisa  Chase  of  Andereck,  Evans,  Milne,  Peace  and 
Johnson,  LLP,  provided  comments  for  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company. 

The  staff  of  the  Public  Service  Commission  of  Missouri, 
Southwestern  Bell  Telephone,  LP,  Alma  Telephone  Company, 
Chariton  Valley  Telephone  Corporation,  Choctaw  Telephone 
Company,  Mid-Missouri  Telephone  Company,  MoKan  Dial,  Inc.  and 
Northeast  Missouri  Rural  Telephone  Company,  MCI  WorldCom 
Communications,  Inc.,  Brooks  Fiber  Communications  of  Missouri, 
Inc.,  Intermedia  Communications,  Inc.,  MCImetro  Access 
Transmission  Services,  LLC  and  AT&T  of  the  Southwest,  Inc.  and 
Sprint  filed  written  comments. 

COMMENT:  Those  who  appeared  at  the  public  hearing  generally 
endorsed  this  proposed  rule  as  part  of  the  group  of  rules  proposed  for 
Chapter  36;  however,  the  commission’s  staff  noted  that  the  subject  of 
this  rule  is  also  the  subject  of  another  rulemaking  this  commission  is 
undertaking  and  that,  as  worded,  this  rule  would  conflict  with  that 
pending  rulemaking. 

RESPONSE:  This  proposed  rule  is  withdrawn  because  the  subject 
of  the  rule  is  also  the  subject  of  another  rulemaking  this  commission 
is  undertaking  and  this  proposed  rule  conflicts  with  the  language 
being  considered  for  that  rule. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and 
Transportation  Commission 
Chapter  1— Organization;  General  Provisions 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.008,  RSMo  Supp.  2003  and 
226.130  and  536.016,  RSMo  2000,  the  commission  adopts  a rule  as 
follows: 

7 CSR  10-1.020  Subpoenas  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  March  1,  2004  (29 
MoReg  384-389).  No  changes  have  been  made  to  the  text  of  the  pro- 


posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  35 — Children’s  Division 
Chapter  80— Payment  of  Residential  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Children’s  Division  under  section 
207.020,  RSMo  2000,  the  director  adopts  a rule  as  follows: 

13  CSR  35-80.010  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  17,  2004  (29 
MoReg  311-313).  The  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  the  pub- 
lication in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  order  of  rulemaking  was 

amended  pursuant  to  a hearing  held  by  Joint  Committee  on 
Administrative  Rules  on  June  8,  2004.  Section  (5)  was  added  to 
include  a termination  date.  The  Children’s  Division  received  one 
hundred  forty  (140)  letters  of  comment.  One  hundred  fourteen  (114) 
letters  were  from  board  members  or  otherwise  represented  sixteen 
(16)  providers  affected  by  the  regulations.  Substantially  all  letters 
requested  that  comments  be  considered  for  both  regulation  13  CSR 
35-80.010  and  13  CSR  35-80.020  although  the  specific  comments 
may  only  be  applicable  to  one  of  the  regulations.  We  have  therefore 
addressed  all  comments  under  both  regulations. 

COMMENT:  One  letter  expressed  concern  that  the  foster  care  main- 
tenance costs  which  would  be  “priced”  under  the  methodology 
would  affect  the  current  and  future  POS  contracts. 

RESPONSE:  The  litigation  brought  by  the  Missouri  Child  Care 
Association  specifically  challenged  the  previous  methodology  on  the 
grounds  it  did  not  comply  with  the  requirements  regarding  Title  IV- 
E foster  care  maintenance  payments  to  residential  care  providers. 
The  Child  Welfare  Act  strictly  limits  the  services  that  may  be  pro- 
vided and  claimed  as  foster  care  maintenance.  The  proposed  regu- 
lations were  designed  to  identify  all  foster  care  maintenance  costs 
that  may  be  claimed  under  Title  V-E  and  develop  a reasonable  reim- 
bursement level.  We  are  similarly  concerned  that  the  ability  to  lever- 
age federal  funds  or  recognize  the  cost  for  other  services  provided  in 
the  residential  setting  has  been  limited  and  have  reviewed  payment 
methodologies  approved  in  other  states.  The  reporting  requirements 
will  provide  an  opportunity  to  identify  the  full  scope  of  costs  and  rev- 
enue streams  for  residential  providers.  As  that  information  becomes 
available  and  we  move  beyond  the  current  litigation,  the  division 
looks  forward  to  working  with  residential  treatment  providers  to 
develop  favorable  reimbursement  contracts  and  ensure  adequate  ser- 
vices are  provided. 

COMMENT:  Multiple  comments  objected  to  the  proposed  wording 
in  13  CSR  35-80. 010(2)(E)  which  outlines  the  statutory  process  the 
Children’s  Division  must  follow  in  order  to  obtain  funding.  The  com- 
ments stated  that  the  proposed  methodology  was  budget  based  and 
would  be  in  violation  of  the  Child  Welfare  Act  and  ruling  by  the 
Western  District  Court  in  the  matter  brought  by  the  Missouri  Child 
Care  Association  d/b/a  Missouri  Coalition  of  Children’s  Agencies. 
RESPONSE:  Although  the  issues  raised  could  be  resolved  by  remov- 
ing subsection  (2)(E),  the  Children’s  Division  believes  it  is  important 
to  include  a summary  of  the  state  budgetary  process  in  the  General 
Principles  section  in  order  to  inform  the  public  and  affected 
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providers.  The  division  sought  assistance  from  experts  in  the  field  of 
child  welfare  as  a result  of  the  litigation  to  ensure  the  methodology 
meets  the  requirements  of  the  Child  Welfare  Act.  The  proposed 
methodology  is  cost  based  and  may  result  in  rates  higher  than  those 
previously  paid.  The  Department  of  Social  Services  (DSS)  may  only 
expend  funds  appropriated  by  the  General  Assembly  pursuant  to  the 
Missouri  Constitution , therefore,  the  division  needs  the  opportunity 
for  the  appropriations  process  to  work. 

COMMENT:  One  hundred  thirty  (130)  letters  of  comment  included 
comments  objecting  to  the  use  of  statewide  averages  as  part  of  the 
methodology  used  to  determine  reimbursement  rates.  Some  com- 
ments objected  specifically  to  the  use  of  statewide  averages  for  deter- 
mination of  the  room  and  board  component.  Additional  comments 
objected  to  use  of  statewide  averages  in  any  context  because  they 
failed  to  take  into  consideration  the  location,  size  and  type  of  service. 
Many  comments  requested  that  a methodology  be  changed  to  facili- 
ty specific  rates.  Seventeen  (17)  letters  also  stated  that  payment  rates 
that  exceed  the  reasonable  costs  for  the  specific  provider  would  be  in 
violation  of  federal  requirements. 

RESPONSE:  The  litigation  initiated  by  the  Missouri  Child  Care 
Association  makes  it  necessary  to  require  cost  information  from  all 
residential  child  care  agencies  and  to  determine  the  actual  cost  for, 
and  only  for,  foster  care  maintenance  in  a residential  care  setting. 
The  division  sought  assistance  from  experts  in  the  field  of  child  wel- 
fare and  developed  a methodology  using  statewide  data  that  is  par- 
ticularly suited  in  this  situation.  The  division  had  no  desire  to 
encourage  additional  litigation  or  administrative  costs  inherent  with 
individual  facility  specific  rates  and  current  contracts  appropriately 
emphasize  client  cost  differences  rather  than  facility  cost  differences. 
Also,  facility  specific  data  accurately  reflecting  foster  care  mainte- 
nance costs  and  the  time  necessary  for  analysis  and  development  of 
cost  controls  necessary  for  facility  specific  rates  prior  to  adoption  of 
a compliant  methodology  was  not  available.  The  division  therefore 
chose  to  determine  a reasonable  cost  using  facilities  appropriately 
segregated  into  four  (4)  classes.  The  use  of  a class  weighted  statewide 
average  allows  the  maximum  flexibility  with  proper  cost  controls  for 
unique  facility  circumstances  and  encourages  efficient  providers  to 
provide  greater  access  to  clients.  Most  residential  care  agencies  are 
small,  less  than  twenty-five  (25)  clients,  and  statistically  valid  time 
studies  necessary  to  determine  costs  can  be  conducted  on  a statewide 
basis  with  minimal  intrusion  on  specific  facilities.  Numerous  com- 
peting factors  may  affect  the  “accounting”  costs  reflected  by  an  indi- 
vidual provider.  Choices  as  simple  as  financing  versus  investment  can 
create  significant  cost  variances  without  any  difference  in  the  care 
provided.  We  have  determined  that  use  of  a statewide  room  and  board 
component  coupled  with  the  four  (4)  child-specific  daily  supervision 
components  will  result  in  a reasonable  cost  based  rate  in  compliance 
with  the  Child  Welfare  Act. 

COMMENT:  One  hundred  twenty-six  (126)  letters  included  com- 
ments stating  that  the  rule  did  not  provide  for  an  internal  appeals 
process. 

RESPONSE:  The  desk  review/audit  process  will  provide  an  oppor- 
tunity for  individual  providers  to  verify  their  cost  data.  The  method- 
ology determines  the  reasonable  foster  care  maintenance  cost  and  an 
appeals  process,  which  may  be  applicable  to  facility  specific  rates,  is 
unnecessary.  An  internal  appeals  process  will  not  be  developed  to 
allow  providers  to  challenge  applicability  of  the  methodology  to  their 
specific  facility. 

COMMENT:  One  hundred  twenty-nine  (129)  letters  stated  that  sec- 
tion (4)  failed  to  take  into  consideration  changes  in  the  cost  of  living 
or  provide  for  an  annual  inflation  factor. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  Children’s 
Division  believes  13  CSR  35-80.010  (4)— Inflation/Trend  Factor 
Adjustments  adequately  addresses  how  those  issues  will  be  consid- 
ered and  provides  for  the  specific  indices  to  be  used.  In  response  to 


concerns  regarding  the  inadequacy  of  the  COLA  that  may  be  provid- 
ed state  employees,  the  Midwest  Region  Consumer  Price  Index  for 
all  Urban  consumers  (CPI-U)  has  been  adopted  as  the  index  for 
adjusting  the  child-specific  daily  supervision  component.  The  divi- 
sion has  corrected  subsection  (4)(A)  to  reflect  that  the  base  rate  under 
the  proposed  regulation  is  being  established  for  State  Fiscal  Year 
2005  and  to  clarify  that  the  percentage  change  will  be  determined 
using  the  most  recent  calendar  year  data  available.  Subsection  (4)(B) 
has  been  revised  to  further  clarify  that  the  budget  request  for  interim 
years  will  be  developed  using  the  indices  identified  in  subsection 
(4)(A). 

COMMENT:  Seventy-four  (74)  of  the  comment  letters  stated  that 
the  cost  of  implementation  for  the  private  or  public  entities  had  not 
been  identified  nor  did  the  rule  state  that  all  costs  of  implementation 
would  be  reimbursed  by  the  state. 

RESPONSE:  The  applicable  fiscal  notes  have  been  included  with  the 
appropriate  rule.  Costs  for  the  Department  of  Social  Services 
Children’s  Division  are  included  in  rule  13  CSR  35-80.010.  Cost  for 
residential  care  facilities  are  included  in  13  CSR  35-80.020. 

13  CSR  35-80.010  Residential  Foster  Care  Maintenance 
Methodology 

(4)  Inflation/Trend  Factor  Adjustments. 

(A)  For  the  purpose  of  establishing  base  year  costs,  the  room  and 
board  component  will  be  adjusted  based  on  the  change  in  the  USDA 
Expenditures  on  Children  by  Families.  For  State  Fiscal  Year  2005, 
the  adjustment  will  be  three  and  thirty  hundredths  percent  (3.30%). 
The  child-specific  daily  supervision  component  will  be  adjusted 
based  on  the  change  in  the  Midwest  Region  Consumer  Price  Index 
for  all  Urban  consumers  (CPI-U).  For  State  Fiscal  Year  2005,  the 
adjustment  will  be  two  and  ninety-two  hundredths  percent  (2.92%). 
The  annual  change  in  the  USDA  index  (two  and  twenty  hundredths 
(2.20%))  and  CPI-U  (one  and  ninety-four  hundredths  (1.94%))  was 
determined  for  the  most  recent  calendar  year  and  multiplied  by  a fac- 
tor of  1.5  for  the  purpose  of  converting  calendar  year  2003  cost  data 
to  the  State  Fiscal  Year  2005  rate  period. 

(B)  For  the  purpose  of  interim  inflation/trend  factor  adjustments 
until  rates  are  rebased,  the  department  will  submit  budget  items  for 
the  General  Assembly’s  consideration  to  revise  rates  in  accordance 
with  the  results  of  the  rate  setting  methodology.  The  change  in  the 
USDA  Expenditures  on  Children  by  Families  will  be  used  for  the 
room  and  board  component  and  the  Midwest  Region  Consumer  Price 
Index  for  all  Urban  consumers  (CPI-U)  will  be  used  for  the  daily 
supervision  component.  Rates  will  be  adjusted  in  accordance  with  the 
Truly  Agreed  and  Finally  Passed  appropriation  by  the  General 
Assembly  subject  to  veto  by  the  Governor. 

(5)  This  rule  shall  terminate  on  October  15,  2004. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  35 — Children’s  Division 
Chapter  80— Payment  of  Residential  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Children's  Division  under  section 
207.020,  RSMo  2000,  the  director  adopts  a rule  as  follows: 

13  CSR  35-80.020  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  17,  2004  (29 
MoReg  314-316).  The  appendix  and  forms  that  accompany  this  rule 
were  published  in  the  Missouri  Register  on  February  17,  2004  (29 
MoReg  265-295).  The  section  with  changes  is  reprinted  here.  This 
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proposed  rule  becomes  effective  thirty  (30)  days  after  the  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  order  of  rulemaking  was 

amended  pursuant  to  a hearing  held  by  Joint  Committee  on 
Administrative  Rules  on  June  8,  2004.  Section  (7)  was  added  to 
include  a termination  date. 

The  Children’s  Division  received  one  hundred  forty  (140)  letters 
of  comment.  One  hundred  fourteen  (114)  letters  were  from  board 
members  or  otherwise  represented  sixteen  (16)  providers  affected  by 
the  regulations.  Substantially  all  letters  requested  that  the  comments 
be  considered  for  both  regulation  13  CSR  35-80.010  and  13  CSR  35- 
80.020  although  the  specific  comments  may  only  be  applicable  to 
one  of  the  regulations.  We  have  therefore  addressed  all  comments 
under  both  regulations. 

COMMENT:  One  letter  expressed  concern  that  the  foster  care  main- 
tenance costs  which  would  be  “priced”  under  the  methodology 
would  affect  the  current  and  future  POS  contracts. 

RESPONSE:  The  litigation  brought  by  the  Missouri  Child  Care 
Association  specifically  challenged  the  previous  methodology  on  the 
grounds  it  did  not  comply  with  the  requirements  regarding  Title  IV- 
E foster  care  maintenance  payments  to  residential  care  providers. 
The  Child  Welfare  Act  strictly  limits  the  services  that  may  be  pro- 
vided and  claimed  as  foster  care  maintenance.  The  proposed  regu- 
lations were  designed  to  identify  all  foster  care  maintenance  costs 
that  may  be  claimed  under  Title  V-E  and  develop  a reasonable  reim- 
bursement level.  We  are  similarly  concerned  that  the  ability  to  lever- 
age federal  funds  or  recognize  the  cost  for  other  services  provided  in 
the  residential  setting  has  been  limited  and  have  reviewed  payment 
methodologies  approved  in  other  states.  The  reporting  requirements 
will  provide  an  opportunity  to  identify  the  full  scope  of  costs  and  rev- 
enue streams  for  residential  providers.  As  that  information  becomes 
available  and  we  move  beyond  the  current  litigation,  the  division 
looks  forward  to  working  with  residential  treatment  providers  to 
develop  favorable  reimbursement  contracts  and  ensure  adequate  ser- 
vices are  provided. 

COMMENT:  Multiple  comments  objected  to  the  proposed  wording 
in  13  CSR  35-80. 010(2)(E)  which  outlines  the  statutory  process  the 
Children's  Division  must  follow  in  order  to  obtain  funding.  The 
comments  stated  that  the  proposed  methodology  was  budget  based 
and  would  be  in  violation  of  the  Child  Welfare  Act  and  ruling  by  the 
Western  District  Court  in  the  matter  brought  by  the  Missouri  Child 
Care  Association  d/b/a  Missouri  Coalition  of  Children’s  Agencies. 
RESPONSE:  Although  the  issues  raised  could  be  resolved  by 

removing  subsection  (2)(E),  the  Children’s  Division  believes  it  is 
important  to  include  a summary  of  the  state  budgetary  process  in  the 
General  Principles  section  in  order  to  inform  the  public  and  affected 
providers.  The  division  sought  assistance  from  experts  in  the  field 
of  child  welfare  as  a result  of  the  litigation  to  ensure  the  methodolo- 
gy meets  the  requirements  of  the  Child  Welfare  Act.  The  proposed 
methodology  is  cost  based  and  may  result  in  rates  higher  than  those 
previously  paid.  The  Department  of  Social  Services  (DSS)  may  only 
expend  funds  appropriated  by  the  General  Assembly  pursuant  to  the 
Missouri  Constitution,  therefore,  the  division  needs  the  opportunity 
for  the  appropriations  process  to  work. 

COMMENT:  One  hundred  thirty  (130)  letters  of  comment  included 
comments  objecting  to  the  use  of  statewide  averages  as  part  of  the 
methodology  used  to  determine  reimbursement  rates.  Some  com- 
ments objected  specifically  to  the  use  of  statewide  averages  for  deter- 
mination of  the  room  and  board  component.  Additional  comments 
objected  to  use  of  statewide  averages  in  any  context  because  they 
failed  to  take  into  consideration  the  location,  size  and  type  of  service. 
Many  comments  requested  that  a methodology  be  changed  to  facili- 
ty specific  rates.  Seventeen  (17)  letters  also  stated  that  payment  rates 


that  exceed  the  reasonable  costs  for  the  specific  provider  would  be  in 
violation  of  federal  requirements. 

RESPONSE:  The  litigation  initiated  by  the  Missouri  Child  Care 
Association  makes  it  necessary  to  require  cost  information  from  all 
residential  child  care  agencies  and  to  determine  the  actual  cost  for, 
and  only  for,  foster  care  maintenance  in  a residential  care  setting. 
The  division  sought  assistance  from  experts  in  the  field  of  child  wel- 
fare and  developed  a methodology  using  statewide  data  that  is  par- 
ticularly suited  in  this  situation.  The  division  had  no  desire  to 
encourage  additional  litigation  or  administrative  costs  inherent  with 
individual  facility  specific  rates  and  current  contracts  appropriately 
emphasize  client  cost  differences  rather  than  facility  cost  differences. 
Also,  facility  specific  data  accurately  reflecting  foster  care  mainte- 
nance costs  and  the  time  necessary  for  analysis  and  development  of 
cost  controls  necessary  for  facility  specific  rates  prior  to  adoption  of 
a compliant  methodology  was  not  available.  The  division  therefore 
chose  to  determine  a reasonable  cost  using  facilities  appropriately 
segregated  into  four  (4)  classes.  The  use  of  a class  weighted 
statewide  average  allows  the  maximum  flexibility  with  proper  cost 
controls  for  unique  facility  circumstances  and  encourages  efficient 
providers  to  provide  greater  access  to  clients.  Most  residential  care 
agencies  are  small,  less  than  twenty-five  (25)  clients,  and  statistical- 
ly valid  time  studies  necessary  to  determine  costs  can  be  conducted 
on  a statewide  basis  with  minimal  intrusion  on  specific  facilities. 
Numerous  competing  factors  may  affect  the  “accounting”  costs 
reflected  by  an  individual  provider.  Choices  as  simple  as  financing 
versus  investment  can  create  significant  cost  variances  without  any 
difference  in  the  care  provided.  We  have  determined  that  use  of  a 
statewide  room  and  board  component  coupled  with  the  four  (4)  child- 
specific  daily  supervision  components  will  result  in  a reasonable  cost 
based  rate  in  compliance  with  the  Child  Welfare  Act. 

COMMENT:  One  hundred  twenty-six  (126)  letters  included  com- 
ments stating  that  the  rule  did  not  provide  for  an  internal  appeals 
process. 

RESPONSE:  The  desk  review/audit  process  will  provide  an  oppor- 
tunity for  individual  providers  to  verify  their  cost  data.  The  method- 
ology determines  the  reasonable  foster  care  maintenance  cost  and  an 
appeals  process,  which  may  be  applicable  to  facility  specific  rates,  is 
unnecessary.  An  internal  appeals  process  will  not  be  developed  to 
allow  providers  to  challenge  applicability  of  the  methodology  to  their 
specific  facility. 

COMMENT:  One  hundred  twenty-nine  (129)  letters  stated  that  sec- 
tion (4)  failed  to  take  into  consideration  changes  in  the  cost  of  living 
or  provide  for  an  annual  inflation  factor. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  Children’s 
Division  believes  13  CSR  35-80.010(4)— Inflation/Trend  Factor 
Adjustments  adequately  addresses  how  those  issues  will  be  consid- 
ered and  provides  for  the  specific  indices  to  be  used.  In  response  to 
concerns  regarding  the  inadequacy  of  the  COLA  that  may  be  provid- 
ed state  employees,  the  Midwest  Region  Consumer  Price  Index  for 
all  Urban  consumers  (CPI-U)  has  been  adopted  as  the  index  for 
adjusting  the  child-specific  daily  supervision  component.  The  divi- 
sion has  corrected  subsection  (4)(A)  to  reflect  that  the  base  rate 
under  the  proposed  regulation  is  being  established  for  State  Fiscal 
Year  2005  and  to  clarify  that  the  percentage  change  will  be  deter- 
mined using  the  most  recent  calendar  year  data  available.  Subsection 
(4)(B)  has  been  revised  to  further  clarify  that  the  budget  request  for 
interim  years  will  be  developed  using  the  indices  identified  in  sub- 
section (4)(A). 

COMMENT:  Seventy-four  (74)  of  the  comment  letters  stated  that 
the  cost  of  implementation  for  the  private  or  public  entities  had  not 
been  identified  nor  did  the  rule  state  that  all  costs  of  implementation 
would  be  reimbursed  by  the  state. 

RESPONSE:  The  applicable  fiscal  notes  have  been  included  with  the 
appropriate  rule.  Costs  for  the  Department  of  Social  Services 
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Children’s  Division  are  included  in  rule  13  CSR  35-80.010.  Cost  for 
residential  care  facilities  are  included  in  13  CSR  35-80.020. 

13  CSR  35-80.020  Residential  Care  Agency  Cost  Reporting 
System 

(7)  This  rule  shall  terminate  on  October  15,  2004. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  98— Psychiatric/Psychology / Counseling/ Clinical 
Social  Work  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Medical 
Services  under  section  208.201,  RSMo  2000,  the  director  adopts  a 
rule  as  follows: 

13  CSR  70-98.020  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  17,  2004  (29 
MoReg  327).  Those  sections  with  changes  are  reprinted  here.  This 
proposed  rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Division  of  Medical  Services 
(DMS)  received  approximately  one  hundred  fifteen  (115)  written 
comments  regarding  the  proposed  rule  from  various  individuals. 

COMMENT:  There  were  eight  (8)  comments  received  expressing 
concerns  about  who  should  serve  on  the  twelve  (12)  member  non- 
pharmaceutical  mental  health  services  committee  including:  family 
practice  physicians,  “practicing”  providers  (licensed  in  their  respec- 
tive fields  and  having  experience  and  practice  three  (3)  years  in  a 
mental  health  clinic),  from  entities  licensed  by  the  Department  of 
Mental  Health  to  serve  their  target  population,  and  one  of  each  of  the 
three  (3)  representatives  from  the  four  (4)  practice  areas  have  one  (1) 
year  experience  with  geriatric  clients.  Included  in  the  comments  was 
a recommendation  to  prohibit  a disciplined  licensee  from  being  on 
the  committee. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section  (1)  has 
been  changed  to  recognize  the  need  for  a broad  spectrum  of  experi- 
ence on  the  committee. 

COMMENT:  There  was  one  (1)  comment  that  addressed  concern 
that  the  prior  authorization  processes  should  not  apply  to  emergency 
and  inpatient  interventions. 

RESPONSE:  Inpatient  hospital  stays  are  exempt  from  prior  autho- 
rization. Crisis  intervention  will  not  require  prior  authorization.  No 
changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  There  were  twenty-six  (26)  comments  regarding 

amending  the  proposed  rule  to  exempt  residential  treatment  facilities 
from  the  prior  authorization  process.  If  these  facilities  must  be 
included  in  the  prior  authorization  process,  prior  authorization 
should  not  be  required  until  nine  (9)  months  from  the  child’s  date  of 
admission.  The  contracts  between  the  Children’s  Division  and  chil- 
dren residential  treatment  facilities  require  a certain  weekly  amount 
of  individual,  family,  or  group  therapy  services.  Requiring  prior 
authorization  of  a service  that  is  already  designated  in  the  contract 
seems  to  be  unnecessary,  time  consuming,  and  not  a good  use  of 
already  stretched  resources. 

RESPONSE:  Services  provided  in  a residential  treatment  facility 
will  be  subject  to  prior  authorization.  The  prior  authorization 
process  has  been  developed  taking  into  consideration  the  needs  of 
children  in  custody  of  the  state  in  addition  to  acceptable  standards  for 


delivery  of  care.  The  Children’s  Division  was  consulted  throughout 
this  process.  A review  was  conducted  of  alternative  care  children 
examining  the  number  of  units  of  counseling  paid  on  behalf  of  the 
child  once  the  child  was  admitted  to  a facility.  Based  on  this  review 
the  current  plan  for  prior  authorization  of  non-pharmaceutical  men- 
tal health  services  will  meet  the  needs  of  children  in  state  custody. 
No  changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  There  was  one  (1)  comment  received  asking  when 

nursing  facilities  would  be  required  to  participate  in  the  program. 
RESPONSE:  Prior  authorization  will  apply  to  all  Medicaid  eligible 
recipients  accessing  non-pharmaceutical  mental  health  services, 
regardless  of  place  of  residence.  No  changes  have  been  made  to  the 
rule  as  a result  of  this  comment. 

COMMENT:  There  were  three  (3)  comments  requesting  a revision 
of  the  definition  of  emergency  interventions  to  exclude  prior  autho- 
rization if  a person  is  at  risk  of  harm  to  self  or  others. 

RESPONSE:  The  definition  of  crisis  intervention  is:  “The  situation 
must  be  of  significant  severity  to  pose  a threat  to  the  patient’s  well 
being  or  is  a danger  to  him/herself  or  others.”  Crisis  intervention  ser- 
vices cannot  be  scheduled  nor  can  they  be  prior  authorized.  No 
changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  There  was  one  (1)  comment  regarding  the  language  in 
section  (1)  of  the  rule.  The  commenter  suggested  reflecting  the 
appropriate  titles  for  the  professionals  being  addressed,  i.e.,  list 
social  worker  as  Licensed  Clinical  Social  Worker  (LCSW)  and  coun- 
selor as  Licensed  Professional  Counselor  (LPC). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section  (1)  has 
been  revised  to  add  the  appropriate  titles  for  the  various  profession- 
als. 

COMMENT:  There  was  one  (1)  comment  suggesting  the  addition  of 
the  word  “advisory”  to  the  name  of  the  group  to  reflect  statute  (sec- 
tion 208.201.5(7),  RSMo  2000). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Sections  (1) 
and  (2)  were  revised  to  reflect  the  committee  name  as  non-pharma- 
ceutical mental  health  services  prior  authorization  advisory  commit- 
tee. 

COMMENT:  There  was  one  (1)  comment  suggesting  that  in  addi- 
tion to  “public  hearings,”  rules  for  comment  should  be  sent  to 
respective  professions/professional  associations  for  feedback  prior  to 
any  final  decisions  regarding  prior  authorization  process  and  that  any 
change  in  requirements  by  the  prior  authorization  committee  also  be 
presented  publicly  and  sent  out  to  respective  professional  groups  for 
comment. 

RESPONSE:  The  Division  of  Medical  Services  utilizes  the  assis- 
tance of  the  Medical  Advisory  Committee  for  the  review  of  rules 
prior  to  filing  with  the  Secretary  of  State.  Prior  authorization  policy 
and  procedures  shall  be  communicated  to  the  public  by  way  of 
Medicaid  provider  bulletins  and  manuals.  No  prior  approval  will  be 
required  in  the  development  of  the  prior  authorization  process.  No 
changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  There  were  eleven  (11)  comments  suggesting  that  the 
use  of  prior  authorization  as  a cost  containment  tool  is  counter  pro- 
ductive to  physicians’  efforts  to  provide  the  best  care  for  patients. 
Commenters  expressed  it  is  an  unnecessary  administrative  burden  on 
physicians  and  patients  and  could  actually  drive  up  program  costs  by 
forcing  patients  into  hospital  emergency  rooms  and  possibly  cause 
them  to  be  needlessly  institutionalized.  If  it  is  used,  a system  needs 
to  be  put  in  place  to  measure  its  effects. 

RESPONSE:  Instituting  prior  authorization  allows  the  state  better 
opportunity  to  monitor  the  quality  and  appropriateness  of  care,  effec- 
tive treatment  modules,  and  the  timeliness  of  services  rendered.  No 
changes  have  been  made  to  the  rule  as  a result  of  this  comment. 
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COMMENT:  There  was  one  (1)  comment  that  suggested  the  non- 
pharmaceutical  mental  health  services  prior  authorization  committee 
should  make  recommendations  to  the  Division  of  Medical  Services 
regarding  prior  authorization  process,  not  develop  the  process. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  Upon  further 
reflection,  the  state  agency  has  determined  that  the  committee  shall 
review  and  make  recommendations  to  the  Division  of  Medical 
Services.  Section  (2)  has  been  changed  to  charge  the  committee  to 
review  and  make  recommendations  instead  of  develop  the  prior 
authorization  process. 

COMMENT:  There  were  twenty-two  (22)  comments  received 

regarding  prior  authorization  and  the  number  of  visits  required. 
Comments  included  requiring  prior  authorization  after  eight  (8)  vis- 
its, not  four  (4);  requiring  prior  authorization  after  the  first  sixteen 
(16)  visits  minimally;  and  requiring  prior  authorization  after  eight 
(8)  to  twelve  (12)  visits.  Commenters  submitted  the  new  rule  would 
slow  down  and  limit  the  amount  of  therapy  provided.  Commenters 
noted  there  is  a trend  of  lower  functioning,  higher  therapeutic  need 
recipients  who  demand  more  therapeutic  interventions;  the  new  rule 
would  limit  the  ability  to  meet  recipients’  needs. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section  (5)  has 
been  deleted  and  replaced. 

COMMENT:  There  were  fifteen  (15)  comments  stating  that  the  pub- 
lic and  private  costs  stated  in  the  proposed  rule  change  were  grossly 
understated. 

RESPONSE:  The  Division  of  Medical  Services  determines  the  pol- 
icy on  which  a claim  is  paid.  This  rule  is  not  reflected  on  the  cost 
of  services  covered  but  does  require  prior  authorization  of  those  ser- 
vices. There  will  be  a toll-free  line  for  requesting  prior  authoriza- 
tion. If  the  prior  authorization  policy  is  not  followed  as  instructed, 
there  will  be  no  payments  or  costs.  No  changes  have  been  made  to 
the  rule  as  a result  of  this  comment. 

COMMENT:  There  were  nineteen  (19)  comments  from  individuals 
working  with  people  with  mental  illness  and  from  the  individuals 
themselves.  Their  concerns  were  that  the  prior  authorization  process 
would  make  it  more  difficult  to  receive  services  because  of  the  lag 
time  between  the  fourth  session  and  when  sessions  could  be  resumed. 
The  individuals  also  felt  they  were  capable  of  making  decisions  about 
their  mental  illness  care  independently.  One  recipient  thought  it 
meant  he  would  have  to  have  a guardian  or  that  the  prior  authoriza- 
tion process  was  a guardian. 

RESPONSE:  The  provider  will  have  four  (4)  hours  with  the  recipi- 
ent without  prior  authorization  while  the  provider  initiates  the  prior 
authorization  process  for  the  first  ten  (10)  to  twenty  (20)  hours  of  ser- 
vice. The  prior  authorization  request  can  be  phoned,  faxed,  or 
mailed  to  the  division  designee.  The  first  prior  authorization  does  not 
require  an  assessment,  treatment  plan,  or  progress  notes.  The  recip- 
ient retains  the  right  to  work  with  the  mental  health  provider  of  their 
choice.  Guardianship  is  determined  through  the  courts  and  has  noth- 
ing to  do  with  the  non-pharmaceutical  mental  health  services  prior 
authorization.  No  changes  have  been  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  There  were  two  (2)  comments  questioning  the  use  of 
the  Diagnostic  and  Statistical  Manual  of  Mental  Disorders-Fourth 
Edition  (DSM-IV)  criteria  when  billing  instructions  and  the  Health 
Insurance  Portability  and  Accountability  Act  require  ICD-9  diagno- 
sis be  utilized  for  billing  purposes. 

RESPONSE:  The  provider  may  continue  use  of  the  DSM-IV  diag- 
nosis codes  in  their  records  but  must  bill  using  the  ICD-9  diagnosis 
codes  and  definitions.  No  changes  have  been  made  to  the  rule  as  a 
result  of  this  comment. 

COMMENT:  There  was  one  (1)  comment  regarding  the  need  to 
maintain  flexibility  in  Medicaid  eligibility  codes. 

RESPONSE:  Instituting  prior  authorization  for  high-risk  children 


not  in  custody  of  the  state  allows  the  state  better  opportunity  to  mon- 
itor the  quality  and  appropriateness  of  care,  effective  treatment  mod- 
ules, and  the  timeliness  of  services  rendered.  The  prior  authorization 
process  has  been  developed  taking  into  consideration  the  needs  of 
children  in  custody  of  the  state  in  addition  to  acceptable  standards  for 
delivery  of  care.  Services  provided  in  a residential  treatment  facility 
will  be  subject  to  prior  authorization.  No  changes  have  been  made 
to  the  rule  as  a result  of  this  comment. 

COMMENT:  There  was  one  (1)  comment  questioning  if  the  pro- 
posal makes  a medical  referral  a necessary  condition  for  treatment. 
RESPONSE:  A medical  referral  is  not  a necessary  condition  of 
treatment.  Medical  necessity  is  determined  by  the  assessment,  treat- 
ment plan,  and  progress  notes  submitted  with  the  prior  authorization 
request  by  the  recipient’s  psychiatrist/psychologist/social 
worker/counselor.  No  changes  have  been  made  to  the  rule  as  a result 
of  this  comment. 

COMMENT:  There  was  one  (1)  comment  questioning  if  children 
and/or  families  who  do  not  see  a physician  or  psychiatrist  for  psy- 
chotropic medications  would  no  longer  receive  counseling  or  therapy 
services  as  part  of  their  Missouri  Medicaid  benefits. 

RESPONSE:  The  question  does  not  apply  to  this  regulation.  The 
rule  is  prior  authorization  process  for  non-pharmaceutical  mental 
health  services.  No  changes  have  been  made  to  the  rule  as  a result 
of  this  comment. 

COMMENT:  There  was  one  (1)  comment  questioning  if  the  pro- 
posal expands  non-pharmaceutical  mental  health  services  to  adults 
under  Missouri  Medicaid. 

RESPONSE:  This  rule  establishes  the  process  by  which  non-phar- 
maceutical mental  health  services  will  be  prior  authorized  in  order  to 
be  reimbursable  by  the  Missouri  Medicaid  Program.  Licensed 
Clinical  Social  Workers  and  Licensed  Professional  Counselors  will 
continue  to  serve  recipients  from  birth  through  age  twenty-one  (21). 
No  changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

13  CSR  70-98.020  Prior  Authorization  Process  for  Non- 
Pharmaceutical  Mental  Health 

(1)  This  rule  establishes  a Medicaid  non-pharmaceutical  mental 
health  services  prior  authorization  advisory  committee  in  the 
Department  of  Social  Services,  Division  of  Medical  Services.  The 
advisory  committee  shall  be  composed  of  practicing  clinicians  who 
are  also  licensed  in  their  respective  fields.  The  advisory  committee 
shall  be  composed  of  three  (3)  practicing  psychiatrists,  three  (3)  prac- 
ticing psychologists,  three  (3)  practicing  licensed  clinical  social 
workers  (LCSW),  and  three  (3)  practicing  licensed  professional 
counselors  (LPC).  All  members  shall  be  appointed  by  the  director 
of  the  Department  of  Social  Services.  The  members  of  the  commit- 
tee shall  represent  a broad  spectrum  of  practice  including,  but  not 
limited  to,  those  providing  services  to  adults,  children,  children  in 
custody,  the  geriatric  population,  and  Department  of  Mental  Health 
clients.  The  members  shall  serve  for  a term  of  four  (4)  years,  except 
that  of  the  members  first  appointed,  three  (3)  shall  be  appointed  for 
one  (1)  year,  three  (3)  shall  be  appointed  for  two  (2)  years,  three  (3) 
shall  be  appointed  for  three  (3)  years,  and  three  (3)  shall  be  appoint- 
ed for  four  (4)  years.  Members  of  the  committee  shall  receive  no 
compensation  for  their  services  but  shall  be  reimbursed  for  their 
actual  and  necessary  expenses  incurred  related  to  participation  on  the 
committee,  as  approved  by  the  Division  of  Medical  Services  out  of 
appropriations  made  for  that  purpose. 

(2)  All  persons  eligible  for  medical  assistance  benefits  shall  have 
access  to  non-pharmaceutical  mental  health  services  when  they  are 
determined  medically  necessary  when  using  diagnostic  criteria  from 
the  Diagnostic  and  Statistical  Manual  of  Mental  Disorders — Fourth 
Edition  (DSM-IV),  published  by  the  American  Psychiatric 
Association,  or  the  most  currently  published  version  of  the  DSM 
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manual.  The  services  covered  and  not  covered,  the  limitations  under 
which  services  are  covered,  and  the  maximum  allowable  fees  for  all 
covered  services  shall  be  determined  by  the  Division  of  Medical 
Services  and  shall  be  included  in  the  Medicaid 
Psychology /Counseling  Provider  Manual  and  Section  13  of  the 
Physician  Provider  Manual,  which  are  incorporated  by  reference  in 
this  rule  and  available  through  the  Department  of  Social  Services, 
Division  of  Medical  Services  website  at  www.dss.mo.gov/dms.  The 
Medicaid  non-pharmaceutical  mental  health  services  prior  authoriza- 
tion advisory  committee  shall  review  and  make  recommendations 
regarding  the  prior  authorization  process  to  the  Division  of  Medical 
Services.  The  Medicaid  non-pharmaceutical  mental  health  services 
prior  authorization  advisory  committee  shall  hold  a public  hearing  in 
order  to  make  recommendations  to  the  department  prior  to  any  final 
decisions  by  the  division  on  the  prior  authorization  process.  The  rec- 
ommendations of  the  non-pharmaceutical  mental  health  services 
prior  authorization  advisory  committee  shall  be  provided  to  the 
Division  of  Medical  Services,  in  writing,  prior  to  the  division  mak- 
ing a final  determination.  The  policy  requirements  regarding  the 
prior  authorization  process  for  non-pharmaceutical  mental  health  ser- 
vices shall  be  available  through  the  Department  of  Social  Services, 
Division  of  Medical  Services  website  at  www.dss.mo.gov/dms. 

(5)  The  provider  may  bill  for  up  to  four  (4)  hours  of  service  for  diag- 
nosis and  testing  without  prior  authorization.  If  additional  services 
are  needed  the  provider  shall  initiate  the  prior  authorization  process 
for  up  to  an  additional  ten  (10)  to  twenty  (20)  hours  of  service  depen- 
dent on  the  diagnosis  and  type  of  service.  The  first  prior  authoriza- 
tion does  not  require  an  assessment,  treatment  plan,  or  progress 
notes.  After  the  first  aggregate  fourteen  (14)  to  twenty-four  (24) 
hours  of  service  an  additional  prior  authorization  with  appropriate 
documentation  is  required.  The  prior  authorization  request  can  be 
phoned,  faxed,  or  mailed  to  the  division  designee. 


20  CSR  400-7.200  Provider  Selection  Standards  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  1 , 2004 
(29  MoReg  539).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  400 — Life,  Annuities  and  Health 
Chapter  1— Life  Insurance  and  Annuity  Standards 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Missouri  Department  of 
Insurance  under  section  374.045,  RSMo  2000,  the  director  adopts  a 
rule  as  follows: 

20  CSR  400-1.160  Recognition  of  the  2001  CSO  Mortality  Table 
for  Use  in  Determining  Minimum  Reserve  Liabilities  and 
Nonforfeiture  Benefits  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  April  1,  2004  (29 
MoReg  538-539).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  The  Department  of  Insurance 
received  two  (2)  written  comments  on  the  proposed  rule.  Both  writ- 
ten comments  were  in  support  of  the  proposed  rule. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  400 — Life,  Annuities  and  Health 
Chapter  7— Health  Maintenance  Organizations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Missouri  Department  of 
Insurance  under  section  374.045,  RSMo  2000,  the  director  amends 
a rule  as  follows: 
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Name  of  Officer 
and  Title 
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Address  Conviction 

Debarment 

Period 

Bruner  Contracting  Company  Cynthia  Bruner  218  Delaware,  Ste.  211  9/9/03 

Kansas  City,  MO  64105 


9/9/03-9/9/04 


Cynthia  Bruner  N/A 


218  Delaware,  Ste.  211  9/9/03  9/9/03-9/9/04 

Kansas  City,  MO  64105 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript. 


NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 

NOTICE  OF  WINDING  UP  TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST  Clayton  Gardens 
Place  Condominiums  LLC,  a Missouri  Limited  Liability  Company. 

On  May  24,  2004,  Clayton  Gardens  Place  Condominiums  LLC,  a Missouri  Limited  Liability  Company,  filed 
its  notice  of  winding  up  with  the  Missouri  Secretary  of  State. 

Dissolution  was  effective  on  May  24,  2004. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  with  claims  against  it  present  them 
immediately  by  letter  to  the  limited  liability  company  at: 

Clayton  Gardens  Place  Condominiums  LLC 
Mr.  Dennis  Norman 
7925  Forsyth  Blvd. 

Clayton,  MO  63105 

All  claims  must  include:  the  name  and  address  of  the  claimant;  the  amount  claimed;  the  basis  for  the  claim; 
and  the  dates(s)  on  which  the  event(s)  on  which  the  claim  is  based  occurred. 

NOTICE:  Because  of  the  dissolution  of  Clayton  Gardens  Place  Condominiums  LLC,  any  claims  against  it 
will  be  barred  unless  proceeding  to  enforce  the  claim  is  commenced  within  three  years  after  the  publication 
date  of  the  notice  authorized  by  statute. 


Notice  of  Dissolution  of 
Limited  Liability  Company 
To  All  Creditors  of  and 
Claimants  Against 
Nu-Tech  Industrial  Systems,  L.L.C. 

On  March  11,  2004,  Nu-Tech  Industrial  Systems,  L.L.C.,  a Missouri  limited  liability  company,  filed  a Notice 
of  Winding  Up  with  the  Missouri  Secretary  of  State.  Nu-Tech  Industrial  Systems,  L.L.C. , requests  that  all 
persons  and  organizations  who  have  claims  against  it  present  them  immediately  by  letter  to  Nu-Tech  Indus- 
trial Systems,  L.L.C.,  c/o  Richard  Rothman,  Blitz,  Bardgett  & Deutsch,  L.C.,  120  S.  Central,  Suite  1650,  St. 
Louis,  Missouri  63105. 

All  claims  must  include:  The  name  and  address  of  the  claimant;  the  amount  claimed;  the  basis  of  the  claim; 
the  date(s)  on  which  the  events  occurred  which  provided  the  basis  for  the  claim;  and  copies  of  any  other  sup- 
porting data.  Any  claim  against  Nu-Tech  Industrial  Systems,  L.L.C.  will  be  barred  unless  a proceeding  to 
enforce  the  claim  is  commenced  within  three  years  after  the  publication  of  this  notice 
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NOTICE  OF  DISSOLUTION  OF  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
INDUSTRIAL  AIR  SUPPLIES,  LLC 

On  May  12,  2004,  Industrial  Air  Supplies,  LLC,  filed  Notice  of  Winding  Up  for  Limited  Liability 
Company  with  the  Missouri  Secretary  of  State.  The  dissolution  of  Industrial  Air  Supplies,  LLC  was  effec- 
tive on  that  date.  You  are  hereby  notified  that  if  you  believe  you  have  a claim  against  Industrial  Air  Sup- 
plies, LLC,  you  must  submit  a claim  to  Keith  T.  Bowman  and  Michael  C.  Linertz,  10718  St.  Charles  Rock 
Road,  St.  Ann,  MO  63074. 

All  claims  must  include:  the  name  and  address  of  the  claimant;  the  amount  claimed;  the  basis  of  the 
claim;  the  dates  on  which  the  event  occurred  which  provided  the  basis  for  the  claim;  and  copies  of  any  sup- 
porting data.  Any  claim  against  Industrial  Air  Supplies,  LLC  will  be  barred  unless  the  proceeding  to  enforce 
the  claim  is  commenced  within  three  years  after  publication  of  this  notice. 
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Rule  Changes  Since  Update  to 

Code  of  State  Regulations  ^ster 

This  cumulative  table  gives  you  the  latest  status  of  rules.  It  contains  citations  of  rulemakings  adopted  or  proposed  after  deadline  for  the  month- 
ly Update  Service  to  the  Code  of  State  Regulations , citations  are  to  volume  and  page  number  in  the  Missouri  Register,  except  for  material  in 
this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publication  year — 27  (2002),  28  (2003)  and  29  (2004).  MoReg 
refers  to  Missouri  Register  and  the  numbers  refer  to  a specific  Register  page,  R indicates  a rescission,  W indicates  a withdrawal,  S indicates 
a statement  of  actual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indicates  not  applicable,  RUC  indicates  a rule  under  consideration, 
and  F indicates  future  effective  date. 

Rule  Number  Agency  Emergency  Proposed  Order  In  Addition 

OFFICE  OF  ADMINISTRATION 

1 CSR  10  State  Officials’  Salary  Compensation  Schedule  27  MoReg  189 

27  MoReg  1724 

28  MoReg  1861 

1 CSR  10-4.010 

Commissioner  of  Administration 

28  MoReg  1557 

1 CSR  15-3.350 

Administrative  Hearing  Commission 

29  MoReg  1048 

1 CSR  15-3.380 

Administrative  Hearing  Commission 

29  MoReg  1049 

1 CSR  15-3.420 

Administrative  Hearing  Commission 

29  MoReg  1049 

1 CSR  15-3.440 

Administrative  Hearing  Commission 

29  MoReg  1049 

1 CSR  15-3.480 

Administrative  Hearing  Commission 

29  MoReg  1050 

1 CSR  20-4.010 

Personnel  Advisory  Board  and  Division  of  Personnel 

29  MoReg  577 

DEPARTMENT  OF  AGRICULTURE 

2 CSR  30-1.010 

Animal  Health 

29  MoReg  584 

2 CSR  30-1.020 

Animal  Health 

29  MoReg  584 

2 CSR  30-2.020 

Animal  Health  29  MoReg  571 

29  MoReg  584 

2 CSR  30-2.040 

Animal  Health  29  MoReg  572 

29  MoReg  585 

2 CSR  30-3.020 

Animal  Health  29  MoReg  573 

29  MoReg  586 

2 CSR  30-6.020 

Animal  Health  29  MoReg  573 

29  MoReg  586 

2 CSR  80-5.010 

State  Milk  Board 

29  MoReg  709 

DEPARTMENT  OF  CONSERVATION 

3 CSR  10-5.205 

Conservation  Commission 

29  MoReg  885 

3 CSR  10-5.352 

Conservation  Commission 

29  MoReg  885 

3 CSR  10-5.353 

Conservation  Commission 

29  MoReg  886R 

3 CSR  10-5.425 

Conservation  Commission 

29  MoReg  886 

3 CSR  10-5.552 

Conservation  Commission 

29  MoReg  888 

3 CSR  10-5.553 

Conservation  Commission 

29  MoReg  888R 

3 CSR  10-5.554 

Conservation  Commission 

29  MoReg  888 

3 CSR  10-7.431 

Conservation  Commission 

N.A. 

29  MoReg  906 

3 CSR  10-7.432 

Conservation  Commission 

N.A. 

29  MoReg  907 

3 CSR  10-7.433 

Conservation  Commission 

N.A. 

29  MoReg  907 

3 CSR  10-7.434 

Conservation  Commission 

N.A. 

29  MoReg  908 

3 CSR  10-7.436 

Conservation  Commission 

N.A. 

29  MoReg  909 

3 CSR  10-7.437 

Conservation  Commission 

N.A. 

29  MoReg  909 

3 CSR  10-7.450 

Conservation  Commission 

This  Issue 

3 CSR  10-7.455 

Conservation  Commission 

29  MoReg  890 

3 CSR  10-9.565 

Conservation  Commission 

29  MoReg  590 

29  MoReg  1058 

3 CSR  10-10.725 

Conservation  Commission 

29  MoReg  164 

29  MoReg  741 

N.A. 

This  Issue 

3 CSR  10-11-186 

Conservation  Commission 

This  Issue 

3 CSR  10-12.130 

Conservation  Commission 

This  Issue 

3 CSR  10-12.140 

Conservation  Commission 

This  Issue 

3 CSR  10-12.155 

Conservation  Commission 

This  Issue 

3 CSR  10-20.805 

Conservation  Commission 

29  MoReg  590 

29  MoReg  1058 

This  Issue 

DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 

4 CSR  10-1.010 

Missouri  State  Board  of  Accountancy 

28  MoReg  2089 

29  MoReg  591 

29  MoReg  993 

4 CSR  10-1.030 

Missouri  State  Board  of  Accountancy 

28  MoReg  2090 

29  MoReg  59 

29  MoReg  993 

4 CSR  10-1.040 

Missouri  State  Board  of  Accountancy 

28  MoReg  2091 R 

29  MoReg  592R 

29  MoReg  993R 

4 CSR  10-2.005 

Missouri  State  Board  of  Accountancy 

28  MoReg  2091 R 

28  MoReg  2091 

29  MoReg  593R  29  MoReg  993R 

29  MoReg  593 29  MoReg  994 


4 CSR  10-2.010 

Missouri  State  Board  of  Accountancy 

28  MoReg  2092R 

29  MoReg  594R 

29  MoReg  994R 

4 CSR  10-2.021 

Missouri  State  Board  of  Accountancy 

28  MoReg  2093R 

29  MoReg  594R 

29  MoReg  994R 

4 CSR  10-2.030 

Missouri  State  Board  of  Accountancy 

28  MoReg  2093R 

29  MoReg  595R 

29  MoReg  994R 

4 CSR  10-2.041 

Missouri  State  Board  of  Accountancy 

28  MoReg  2093 

29  MoReg  595 

29  MoReg  994 
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4 CSR  10-2.042 

Missouri  State  Board  of  Accountancy 

28  MoReg  2094R 

29  MoReg  596R 

29  MoReg  994R 

4 CSR  10-2.051 

Missouri  State  Board  of  Accountancy 

28  MoReg  2094 

29  MoReg  596 

29  MoReg  995 

4 CSR  10-2.061 

Missouri  State  Board  of  Accountancy 

28  MoReg  2099 

29  MoReg  600 

29  MoReg  995 

4 CSR  10-2.062 

Missouri  State  Board  of  Accountancy 

28  MoReg  2100R 

29  MoReg  601R 

29  MoReg  995R 

4 CSR  10-2.070 

Missouri  State  Board  of  Accountancy 

28  MoReg  2101 

29  MoReg  602 

29  MoReg  995 

4 CSR  10-2.072 

Missouri  State  Board  of  Accountancy 

28  MoReg  2102 

29  MoReg  603 

29  MoReg  995 

4 CSR  10-2.075 

Missouri  State  Board  of  Accountancy 

28  MoReg  2105 

29  MoReg  606 

29  MoReg  995 

4 CSR  10-2.095 

Missouri  State  Board  of  Accountancy 

28  MoReg  2108 

29  MoReg  609 

29  MoReg  996 

4 CSR  10-2.101 

Missouri  State  Board  of  Accountancy 

28  MoReg  2109 

29  MoReg  611 R 

29  MoReg  996R 

4 CSR  10-2.111 

Missouri  State  Board  of  Accountancy 

28  MoReg  2110R 

29  MoReg  611 R 

29  MoReg  996R 

4 CSR  10-2.112 

Missouri  State  Board  of  Accountancy 

28  MoReg  2110R 

29  MoReg  611 R 

29  MoReg  996R 

4 CSR  10-2.115 

Missouri  State  Board  of  Accountancy 

28  MoReg  2110R 

29  MoReg  611 R 

29  MoReg  996R 

4 CSR  10-2.120 

Missouri  State  Board  of  Accountancy 

28  MoReg  21UR 

29  MoReg  61 2R 

29  MoReg  996R 

4 CSR  10-2.130 

Missouri  State  Board  of  Accountancy 

28  MoReg  2111 

29  MoReg  612 

29  MoReg  997 

4 CSR  10-2.135 

Missouri  State  Board  of  Accountancy 

28  MoReg  2112 

29  MoReg  613 

29  MoReg  997 

4 CSR  10-2.140 

Missouri  State  Board  of  Accountancy 

28  MoReg  2112 

29  MoReg  613 

29  MoReg  997 

4 CSR  10-2.150 

Missouri  State  Board  of  Accountancy 

28  MoReg  2115 

29  MoReg  616 

29  MoReg  997 

4 CSR  10-2.160 

Missouri  State  Board  of  Accountancy 

28  MoReg  2115 

29  MoReg  616 

29  MoReg  997 

4 CSR  10-2.180 

Missouri  State  Board  of  Accountancy 

28  MoReg  2U6R 

29  MoReg  61 7R 

29  MoReg  997R 

4 CSR  10-2.190 

Missouri  State  Board  of  Accountancy 

28  MoReg  2U6R 

29  MoReg  61 7R 

29  MoReg  998R 

4 CSR  10-2.200 

Missouri  State  Board  of  Accountancy 

28  MoReg  2116 

29  MoReg  617 

29  MoReg  998 

4 CSR  10-2.210 

Missouri  State  Board  of  Accountancy 

28  MoReg  2U7R 

29  MoReg  61 8R 

29  MoReg  998R 

4 CSR  10-2.215 

Missouri  State  Board  of  Accountancy 

28  MoReg  2U7R 

29  MoReg  61 8R 

29  MoReg  998R 

4 CSR  10-3.010 

Missouri  State  Board  of  Accountancy 

28  MoReg  2117 

29  MoReg  618 

29  MoReg  998 

4 CSR  10-3.020 

Missouri  State  Board  of  Accountancy 

28  MoReg  211 8R 

29  MoReg  61 9R 

29  MoReg  998R 

4 CSR  10-3.030 

Missouri  State  Board  of  Accountancy 

28  MoReg  211 8R 

29  MoReg  61 9R 

29  MoReg  999R 

4 CSR  10-3.040 

Missouri  State  Board  of  Accountancy 

28  MoReg  2U9R 

29  MoReg  620R 

29  MoReg  999R 

4 CSR  10-3.060 

Missouri  State  Board  of  Accountancy 

28  MoReg  2119 

29  MoReg  620 

29  MoReg  999 

4 CSR  10-4.010 

Missouri  State  Board  of  Accountancy 

28  MoReg  2120R 

28  MoReg  2120 

29  MoReg  621R 
29  MoReg  621 

29  MoReg  999R 
29  MoReg  999 

4 CSR  10-4.020 

Missouri  State  Board  of  Accountancy 

28  MoReg  2124R 

28  MoReg  2124 

29  MoReg  625R 
29  MoReg  625 

29  MoReg  999R 
29  MoReg  1000 

4 CSR  10-4.030 

Missouri  State  Board  of  Accountancy 

28  MoReg  2124R 

29  MoReg  625R 

29  MoReg  1000R 

4 CSR  10-4.031 

Missouri  State  Board  of  Accountancy 

28  MoReg  2124 

29  MoReg  625 

29  MoReg  1000 

4 CSR  10-4.040 

Missouri  State  Board  of  Accountancy 

28  MoReg  2125R 

29  MoReg  626R 

29  MoReg  1000R 

4 CSR  10-4.041 

Missouri  State  Board  of  Accountancy 

28  MoReg  2125 

29  MoReg  626 

29  MoReg  1000 

4 CSR  10-4.050 

Missouri  State  Board  of  Accountancy 

28  MoReg  2125R 

29  MoReg  626R 

29  MoReg  1000R 
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4 CSR  15-1.030 

Acupuncturist  Advisory  Committee 

29  MoReg  627 

4 CSR  15-2.020 

Acupuncturist  Advisory  Committee 

29  MoReg  629 

4 CSR  15-3.010 

Acupuncturist  Advisory  Committee 

29  MoReg  629 

4 CSR  15-4.020 

Acupuncturist  Advisory  Committee 

29  MoReg  630 

4 CSR  30-2.040 

Missouri  Board  for  Architects, 

Professional  Engineers,  Professional  Land 

Surveyors,  and  Landscape  Architects 29  MoReg  632 


4 CSR  30-11.025 

Missouri  Board  for  Architects, 

Professional  Engineers,  Professional  Land 
Surveyors,  and  Landscape  Architects 

29  MoReg  632 

4 CSR  40-2.021 

Office  of  Athletics 

This  Issue 

4 CSR  40-5.030 

Office  of  Athletics 

This  Issue 

4 CSR  70-2.031 

State  Board  of  Chiropractic  Examiners 

29  MoReg  711 

4 CSR  100 

Division  of  Credit  Unions 

29  MoReg  680 

29  MoReg  859 
29  MoReg  920 
29  MoReg  1061 


4 CSR  110-2.130 

Missouri  Dental  Board 

29  MoReg  89 
29  MoReg  890 

29  MoReg  910W 

4 CSR  110-3.010 

Missouri  Dental  Board 

29  MoReg  636 

4 CSR  110-3.020 

Missouri  Dental  Board 

29  MoReg  636 

4 CSR  110-3.030 

Missouri  Dental  Board 

29  MoReg  636 

4 CSR  110-3.040 

Missouri  Dental  Board 

29  MoReg  640 

4 CSR  110-3.050 

Missouri  Dental  Board 

29  MoReg  640 

4 CSR  120-1.010 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  165 

29  MoReg  910 

4 CSR  120-1.020 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  165 

29  MoReg  910 

4 CSR  120-1.040 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  166 

29  MoReg  910 

4 CSR  120-2.010 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  167R 

29  MoReg  911 R 

29  MoReg  167 

29  MoReg  911 

4 CSR  120-2.020 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  174 

29  MoReg  912 

4 CSR  120-2.022 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  174 

29  MoReg  912 

4 CSR  120-2.030 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  175 

29  MoReg  912 

4 CSR  120-2.040 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  175R 

29  MoReg  91 3R 

29  MoReg  175 

29  MoReg  913 

4 CSR  120-2.050 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  180 

29  MoReg  913 

4 CSR  120-2.060 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  180R 

29  MoReg  91 3R 

29  MoReg  180 

29  MoReg  914 

4 CSR  120-2.070 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  186R 

29  MoReg  914R 

29  MoReg  186 

29  MoReg  914 

4 CSR  120-2.071 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  192 

29  MoReg  915 

4 CSR  120-2.080 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  193 
29  MoReg  890 

29  MoReg  915W 

4 CSR  120-2.090 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  194 

29  MoReg  915 

4 CSR  120-2.100 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  195 

29  MoReg  916 

4 CSR  120-2.110 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  196 

29  MoReg  916 

4 CSR  120-2.115 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  196 

29  MoReg  916 

4 CSR  150-2.125 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  781 

4 CSR  150-2.153 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  781 

4 CSR  150-4.040 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

4 CSR  150-4.053 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

4 CSR  150-4.205 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

4 CSR  165-2.010 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

29  MoReg  641 

4 CSR  200-4.020 

State  Board  of  Nursing 

29  MoReg  641 

4 CSR  210-2.080 

State  Board  of  Optometry 

29  MoReg  642 

4 CSR  210-2.081 

State  Board  of  Optometry 

29  MoReg  643R 

4 CSR  220-2.100 

State  Board  of  Pharmacy 

29  MoReg  713 

4 CSR  220-2.300 

State  Board  of  Pharmacy 

29  MoReg  89 

29  MoReg  916 

4 CSR  220-3.040 

State  Board  of  Pharmacy 

29  MoReg  970 

4 CSR  220-4.010 

State  Board  of  Pharmacy 

29  MoReg  973 

4 CSR  220-4.020 

State  Board  of  Pharmacy 

29  MoReg  973R 

4 CSR  235-1.020 

State  Committee  of  Psychologists 

29  MoReg  643 

4 CSR  235-1.050 

State  Committee  of  Psychologists 

29  MoReg  644 

4 CSR  240-3.020 

Public  Service  Commission 

29  MoReg  717 

4 CSR  240-3.510 

Public  Service  Commission 

29  MoReg  717 

4 CSR  240-3.520 

Public  Service  Commission 

29  MoReg  718 

4 CSR  240-3.525 

Public  Service  Commission 

29  MoReg  721 

4 CSR  240-3.530 

Public  Service  Commission 

29  MoReg  724 

4 CSR  240-3.535 

Public  Service  Commission 

29  MoReg  727 

4 CSR  240-3.545 

Public  Service  Commission 

29  MoReg  369R 
29  MoReg  369 

4 CSR  240-3.555 

Public  Service  Commission 

29  MoReg  374 

4 CSR  240-3.560 

Public  Service  Commission 

29  MoReg  730 

4 CSR  240-3.565 

Public  Service  Commission 

29  MoReg  730 

4 CSR  240-13.015 

Public  Service  Commission 

29  MoReg  731 
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4 CSR  240-13.055 

Public  Service  Commission 

29  MoReg  786 

4 CSR  240-32.060 

Public  Service  Commission 

28  MoReg  2147 

4 CSR  240-32.200 

Public  Service  Commission 

29  MoReg  459 

29  MoReg  646 

4 CSR  240-33.010 

Public  Service  Commission 

29  MoReg  374 

4 CSR  240-33.020 

Public  Service  Commission 

29  MoReg  374 

4 CSR  240-33.030 

Public  Service  Commission 

29  MoReg  376R 

4 CSR  240-33.040 

Public  Service  Commission 

29  MoReg  376 

4 CSR  240-33.060 

Public  Service  Commission 

29  MoReg  377 

4 CSR  240-33.070 

Public  Service  Commission 

29  MoReg  381 

4 CSR  240-33.080 

Public  Service  Commission 

29  MoReg  381 

4 CSR  240-33.110 

Public  Service  Commission 

29  MoReg  461 

4 CSR  240-33.150 

Public  Service  Commission 

29  MoReg  382 

4 CSR  240-33.160 

Public  Service  Commission 

29  MoReg  732 

4 CSR  240-36.010 

Public  Service  Commission 

29  MoReg  197 

This  Issue 

4 CSR  240-36.020 

Public  Service  Commission 

29  MoReg  197 

This  Issue 

4 CSR  240-36.030 

Public  Service  Commission 

29  MoReg  198 

This  Issue 

4 CSR  240-36.040 

Public  Service  Commission 

29  MoReg  199 

This  Issue 

4 CSR  240-36.050 

Public  Service  Commission 

29  MoReg  202 

This  Issue 

4 CSR  240-36.060 

Public  Service  Commission 

29  MoReg  203 

This  IssueW 

4 CSR  240-36.070 

Public  Service  Commission 

29  MoReg  203 

This  IssueW 

4 CSR  240-36.080 

Public  Service  Commission 

29  MoReg  204 

This  IssueW 

4 CSR  263-1.035 

State  Committee  for  Social  Workers 

29  MoReg  651 

4 CSR  263-2.032 

State  Committee  for  Social  Workers 

29  MoReg  653 

4 CSR  263-2.045 

State  Committee  for  Social  Workers 

29  MoReg  653 

4 CSR  263-2.047 

State  Committee  for  Social  Workers 

29  MoReg  654 

4 CSR  263-2.060 

State  Committee  for  Social  Workers 

29  MoReg  654 

4 CSR  263-2.062 

State  Committee  for  Social  Workers 

29  MoReg  654 

4 CSR  263-2.085 

State  Committee  for  Social  Workers 

29  MoReg  655 

4 CSR  263-2.090 

State  Committee  for  Social  Workers 

29  MoReg  655 

4 CSR  263-3.020 

State  Committee  for  Social  Workers 

29  MoReg  655 

4 CSR  263-3.040 

State  Committee  for  Social  Workers 

29  MoReg  656 

4 CSR  263-3.140 

State  Committee  for  Social  Workers 

29  MoReg  657 

5 CSR  50-345.020 

DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 

Division  of  School  Improvement 

29  MoReg  859 

5 CSR  80-805.015 

Teacher  Quality  and  Urban  Education 

29  MoReg  791 

5 CSR  80-805.016 

Teacher  Quality  and  Urban  Education 

29  MoReg  793R 

5 CSR  90-7.010 

Vocational  Rehabilitation 

29  MoReg  1051 

5 CSR  90-7.100 

Vocational  Rehabilitation 

29  MoReg  1051 

5 CSR  90-7.200 

Vocational  Rehabilitation 

29  MoReg  1052 

5 CSR  90-7.300 

Vocational  Rehabilitation 

29  MoReg  1052 

5 CSR  90-7.310 

Vocational  Rehabilitation 

29  MoReg  1053 

5 CSR  90-7.320 

Vocational  Rehabilitation 

29  MoReg  1053 

5 CSR  100-200.045 

Missouri  Commission  for  the  Deaf 
and  Hard  of  Hearing 

29  MoReg  963 

7 CSR  10-1.020 

DEPARTMENT  OF  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

29  MoReg  384 

This  Issue 

7 CSR  10-17.010 

Missouri  Highways  and  Transportation 
Commission 

28  MoReg  1563 

8 CSR  10-3.010 

DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

Division  of  Employment  Security 

29  MoReg  793 

8 CSR  10-3.020 

Division  of  Employment  Security 

29  MoReg  794R 

8 CSR  70-1.010 

Missouri  Assistive  Technology  Advisory  Council 

29  MoReg  462 

29  MoReg  1058 

8 CSR  70-1.020 

Missouri  Assistive  Technology  Advisory  Council 

29  MoReg  463 

29  MoReg  1058 

9 CSR  10-5.190 

DEPARTMENT  OF  MENTAL  HEALTH 

Director,  Department  of  Mental  Health 

29  MoReg  735 

9 CSR  10-5.200 

Director,  Department  of  Mental  Health 

29  MoReg  1054 

9 CSR  10-5.210 

Director,  Department  of  Mental  Health 

29  MoReg  794 

9 CSR  30-3.201 

Certification  Standards 

This  Issue 

9 CSR  30-3.202 

Certification  Standards 

This  Issue 

9 CSR  30-3.204 

Certification  Standards 

This  Issue 

9 CSR  30-3.206 

Certification  Standards 

This  Issue 

9 CSR  30-3.208 

Certification  Standards 

This  Issue 

9 CSR  30-4.195 

Certification  Standards 

29  MoReg  204 

29  MoReg  917 

10  CSR  10-6.060 

DEPARTMENT  OF  NATURAL  RESOURCES 

Air  Conservation  Commission 

29  MoReg  974 

10  CSR  10-6.110 

Air  Conservation  Commission 

29  MoReg  976 

10  CSR  10-6.240 

Air  Conservation  Commission 

29  MoReg  303R 

10  CSR  10-6.241 

Air  Conservation  Commission 

29  MoReg  303 

10  CSR  10-6.250 

Air  Conservation  Commission 

29  MoReg  307 

10  CSR  10-6.410 

Air  Conservation  Commission 

29  MoReg  985 

10  CSR  20-7.050 

Clean  Water  Commission 

28  MoReg  2240 

29  MoReg  1001R 

10  CSR  25-17.010 

Hazardous  Waste  Management  Commission 

29  MoReg  794 

10  CSR  25-17.020 

Hazardous  Waste  Management  Commission 

29  MoReg  795 
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10  CSR  25-17.030 

Hazardous  Waste  Management  Commission 

29  MoReg  796 

10  CSR  25-17.040 

Hazardous  Waste  Management  Commission 

29  MoReg  797 

10  CSR  25-17.050 

Hazardous  Waste  Management  Commission 

29  MoReg  803 

10  CSR  25-17.060 

Hazardous  Waste  Management  Commission 

29  MoReg  810 

10  CSR  25-17.070 

Hazardous  Waste  Management  Commission 

29  MoReg  810 

10  CSR  25-17.080 

Hazardous  Waste  Management  Commission 

29  MoReg  817 

10  CSR  25-17.090 

Hazardous  Waste  Management  Commission 

29  MoReg  824 

10  CSR  25-17.100 

Hazardous  Waste  Management  Commission 

29  MoReg  830 

10  CSR  25-17.110 

Hazardous  Waste  Management  Commission 

29  MoReg  830 

10  CSR  25-17.120 

Hazardous  Waste  Management  Commission 

29  MoReg  831 

10  CSR  25-17.130 

Hazardous  Waste  Management  Commission 

29  MoReg  832 

10  CSR  25-17.140 

Hazardous  Waste  Management  Commission 

29  MoReg  832 

10  CSR  25-17.150 

Hazardous  Waste  Management  Commission 

29  MoReg  833 

10  CSR  25-17.160 

Hazardous  Waste  Management  Commission 

29  MoReg  839 

10  CSR  25-17.170 

Hazardous  Waste  Management  Commission 

29  MoReg  839 

10  CSR  40-10.020 

Land  Reclamation  Commission 

29  MoReg  204 

10  CSR  40-10.050 

Land  Reclamation  Commission 

29  MoReg  205 

10  CSR  60-5.010 

Public  Drinking  Water  Program 

29  MoReg  465 

10  CSR  100-2.010 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2156 

29  MoReg  540 

10  CSR  100-3.010 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2157 

29  MoReg  540 

10  CSR  100-4.010 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2157 

29  MoReg  540 

10  CSR  100-4.020 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2163 

29  MoReg  540 

10  CSR  140-2.020 

Division  of  Energy 

29  MoReg  415 

10  CSR  140-2.030 

Division  of  Energy 

29  MoReg  415 

11  CSR  10-11.020 

DEPARTMENT  OF  PUBLIC  SAFETY 

Adjutant  General 

29  MoReg  658 

11  CSR  10-11.070 

Adjutant  General 

29  MoReg  658 

11  CSR  10-11.080 

Adjutant  General 

29  MoReg  659 

11  CSR  10-11.100 

Adjutant  General 

29  MoReg  659 

11  CSR  10-11.110 

Adjutant  General 

29  MoReg  659 

11  CSR  10-11.120 

Adjutant  General 

29  MoReg  660 

11  CSR  10-11.210 

Adjutant  General 

29  MoReg  660 

11  CSR  40-5.065 

Division  of  Fire  Safety 

This  Issue 

11  CSR  40-5.090 

Division  of  Fire  Safety 

This  Issue 

11  CSR  45-1.020 

Missouri  Gaming  Commission 

29  MoReg  390 

29  MoReg  1059 

11  CSR  45-4.260 

Missouri  Gaming  Commission 

29  MoReg  535 

11  CSR  45-5.150 

Missouri  Gaming  Commission 

29  MoReg  891 

11  CSR  45-5.200 

Missouri  Gaming  Commission 

29  MoReg  535 

11  CSR  45-6.030 

Missouri  Gaming  Commission 

28  MoReg  2241 

29  MoReg  891 

29  MoReg  541 W 

11  CSR  45-10.020 

Missouri  Gaming  Commission 

29  MoReg  894 

11  CSR  45-10.030 

Missouri  Gaming  Commission 

29  MoReg  390 

29  MoReg  1059 

11  CSR  50-2.400 

Missouri  State  Highway  Patrol 

29  MoReg  390 

29  MoReg  917 

11  CSR  70-2.120 

Division  of  Alcohol  and  Tobacco  Control 

29  MoReg  43 

29  MoReg  917 

11  CSR  70-2.140 

Division  of  Alcohol  and  Tobacco  Control 

29  MoReg  43 

29  MoReg  917 

11  CSR  75-13.030 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  310 

29  MoReg  918 

11  CSR  75-13.060 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  310 

29  MoReg  918 

11  CSR  75-14.030 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  310 

29  MoReg  918 

11  CSR  75-16.010 

Peace  Officer  Standards  and  Training  Program 

29  MoReg  311 

29  MoReg  918 

12  CSR  10-24.440 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

This  Issue 

13  CSR  35-80.010 

DEPARTMENT  OF  SOCIAL  SERVICES 

Children’s  Division 

29  MoReg  261 

29  MoReg  311 

This  Issue 

13  CSR  35-80.020 

Children’s  Division 

29  MoReg  262 

29  MoReg  314 

This  Issue 

13  CSR  40-2.310 

Division  of  Family  Services 

29  MoReg  392 

29  MoReg  918 

13  CSR  40-2.375 

Division  of  Family  Services 

This  Issue 

This  Issue 

13  CSR  40-2.380 

Division  of  Family  Services 

29  MoReg  392 

29  MoReg  919 

13  CSR  70-10.015 

Division  of  Medical  Services 

29  MoReg  736 

13  CSR  70-15.010 

Division  of  Medical  Services 

29  MoReg  393 

29  MoReg  1059 

13  CSR  70-15.110 

Division  of  Medical  Services 

This  Issue 

This  Issue 

13  CSR  70-15.160 

Division  of  Medical  Services 

29  MoReg  894 

13  CSR  70-15.190 

Division  of  Medical  Services 

29  MoReg  840 

13  CSR  70-90.010 

Division  of  Medical  Services 

29  MoReg  317 

29  MoReg  1060 

13  CSR  70-91.010 

Division  of  Medical  Services 

29  MoReg  317 

29  MoReg  1060 

13  CSR  70-91.030 

Division  of  Medical  Services 

29  MoReg  326 

29  MoReg  1060 

13  CSR  70-95.010 

Division  of  Medical  Services 

29  MoReg  326 

29  MoReg  1060 

13  CSR  70-98.020 

Division  of  Medical  Services 

29  MoReg  327 

This  Issue 

15  CSR  30-50.040 

ELECTED  OFFICIALS 

Secretary  of  State 

29  MoReg  1054 

15  CSR  30-51.170 

Secretary  of  State 

29  MoReg  843 

15  CSR  30-51.171 

Secretary  of  State 

29  MoReg  400 

29  MoReg  1006 

15  CSR  30-51.172 

Secretary  of  State 

29  MoReg  844 
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15  CSR  30-51.173 

Secretary  of  State 

29  MoReg  845 

15  CSR  30-51.175 

Secretary  of  State 

29  MoReg  480 

29  MoReg  1006 

15  CSR  30-51.180 

Secretary  of  State 

29  MoReg  1055 

15  CSR  30-54.195 

Secretary  of  State 

29  MoReg  1055 

15  CSR  30-55.010 

Secretary  of  State 

29  MoReg  1056 

19  CSR  25-30.051 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Administration 

29  MoReg  328 

29  MoReg  919 

19  CSR  30-20.015 

Division  of  Health  Standards  and  Licensure 

29  MoReg  896 

19  CSR  30-20.021 

Division  of  Health  Standards  and  Licensure 

29  Moreg  900 

19  CSR  30-82.090 

Division  of  Health  Standards  and  Licensure 

28  MoReg  2254 

19  CSR  30-88.010 

Division  of  Health  Standards  and  Licensure 

29  MoReg  536 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  859 
29  MoReg  1007 

19  CSR  60-50.300 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  846 

19  CSR  60-50.400 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  846 

19  CSR  60-50.420 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  847 

19  CSR  60-50.450 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  848 

20  CSR 

DEPARTMENT  OF  INSURANCE 

Medical  Malpractice 

27  MoReg  415 

28  MoReg  489 

29  MoReg  505 

20  CSR 

Sovereign  Immunity  Limits 

27  MoReg  41 

27  MoReg  2319 

28  MoReg  2265 


20  CSR  200-2.100 

Financial  Examination 

29  MoReg  849 

20  CSR  400-1.160 

Life,  Annuities  and  Health 

29  MoReg  538 

This  Issue 

20  CSR  400-7.095 

Life,  Annuities  and  Health 

29  MoReg  328 
29  MoReg  986 

29  MoReg  91 9W 

20  CSR  400-7.200 

Life,  Annuities  and  Health 

28  MoReg  1715 

29  MoReg  539 

This  Issue 

20  CSR  500-6.700 

Property  and  Casualty 

29  MoReg  754 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

22  CSR  10-1.020 

Health  Care  Plan 

29  MoReg  208 

29  MoReg  1060 
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Publication 


Expires 


Department  of  Agriculture 

Animal  Health 
2 CSR  30-2.020 
2 CSR  30-2.040 
2 CSR  30-3.020 
2 CSR  30-6.020 


Movement  of  Livestock,  Poultry  and  Exotic  Animals  Within  Missouri . . 29  MoReg  571  August  27,  2004 

Animal  Health  Requirements  for  Exhibition 29  MoReg  572  August  27,  2004 

Brucellosis  Quarantine  Requirements  on  Cattle 29  MoReg  573  August  27,  2004 

Duties  and  Facilities  of  the  Market/Sale  Veterinarian 29  MoReg  573  August  27,  2004 


Department  of  Economic  Development 

Public  Service  Commission 

4 CSR  240-32.200  General  Provisions  for  the  Assignment,  Provision  and 
Termination  of  211  Service 


29  MoReg  459  September  10,  2004 


Department  of  Elementary  and  Secondary  Education 

Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing 
5 CSR  100-200.045  Temporary  Restricted  Certification  in  Education  . . . 


Department  of  Social  Services 

Children’s  Division 

13  CSR  35-80.010  Residential  Foster  C 
13  CSR  35-80.020  Residential  Care  Agt 
Family  Support  Division 
13  CSR  40-2.375  Medical  Assistance  1 
Division  of  Medical  Services 


29  MoReg  963 


13  CSR  70-10.015 
13  CSR  70-10.080 


Prospective  Reimbursement  Plan  for  Nursing  Facility  Services .... 
Prospective  Reimbursement  Plan  for  HIV  Nursing  Facility  Services 


.November  27,  2004 


29  MoReg  261  . . 

July  23,  2004 

29  MoReg  262  . . 

July  23,  2004 

This  Issue  

. . . .December  27,  2004 

Next  Issue 

. . . .December  15,  2004 

Next  Issue 

. . . .December  15,  2004 

This  Issue  

. . . .December  13,  2004 
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Publication 

04-01 

2004 

Establishes  the  Public  Safety  Officer  Medal  of  Valor,  and 
the  Medal  of  Valor  Review  Board 

February  3,  2004 

29  MoReg  294 

04-02 

Designates  staff  having  supervisory  authority  over  agencies 

February  3,  2004 

29  MoReg  297 

04-03 

Creates  the  Missouri  Automotive  Partnership 

January  14,  2004 

29  MoReg  151 

04-04 

Creates  the  Missouri  Methamphetamine  Education  and  Prevention  Task  Force 

January  27,  2004 

29  MoReg  154 

04-05 

Establishes  a Missouri  Methamphetamine  Treatment  Task  Force 

January  27,  2004 

29  MoReg  156 

04-06 

Establishes  a Missouri  Methamphetamine  Enforcement  and  Environmental 
Protection  Task  Force 

January  27,  2004 

29  MoReg  158 

04-07 

Establishes  the  Missouri  Commission  on  Patient  Safety  and 
supercedes  Executive  Order  03-16 

February  3,  2004 

29  MoReg  299 

04-08 

Transfers  the  Governor’s  Council  on  Disability  and  the  Missouri  Assistive 
Technology  Advisory  Council  to  the  Office  of  Administration 

February  3,  2004 

29  MoReg  301 

04-09 

Requires  vendors  to  disclose  services  performed  offshore.  Restricts  agencies 
in  awarding  contracts  to  vendors  of  offshore  services 

March  17,  2004 

29  MoReg  533 

04-10 

Grants  authority  to  Director  of  Department  of  Natural  Resources  to 
temporarily  waive  regulations  during  periods  of  emergency  and  recovery 

May  28,  2004 

29  MoReg  965 

04-11 

Declares  regional  state  of  emergency  because  of  the  need  to  repair  electrical 
outages  by  various  contractors,  including  a Missouri  contractor.  Allows 
temporary  exemption  from  federal  regulations 

May  28,  2004 

29  MoReg  967 

04-12 

Declares  emergency  conditions  due  to  severe  weather  in  all  Northern  and 
Central  Missouri  counties 

June  4,  2004 

29  MoReg  968 

04-13 

Declares  June  1 1 . 2004  to  be  day  of  mourning  for  President  Ronald  Reagan 

June  7,  2004 

29  MoReg  969 

04-14 

Establishes  an  Emancipation  Day  Commission.  Requests  regular  observance 
of  Emancipation  Proclamation  on  June  19 

June  17,  2004 

29  MoReg  1045 

03-01 

2003 

Reestablishes  the  Missouri  Lewis  and  Clark  Bicentennial  Commission 

February  3,  2003 

28  MoReg  296 

03-02 

Establishes  the  Division  of  Family  Support  in  the  Dept,  of  Social  Services 

February  5,  2003 

28  MoReg  298 

03-03 

Establishes  the  Children's  Division  in  the  Dept,  of  Social  Services 

February  5,  2003 

28  MoReg  300 

03-04 

Transfers  all  TANF  functions  to  the  Division  of  Workforce  Development 
in  the  Dept,  of  Economic  Development 

February  5,  2003 

28  MoReg  302 

03-05 

Transfers  the  Division  of  Highway  Safety  to  the  Dept,  of  Transportation 

February  5,  2003 

28  MoReg  304 

03-06 

Transfers  the  Minority  Business  Advocacy  Commission  to  the  Office 
of  Administration 

February  5,  2003 

28  MoReg  306 

03-07 

Creates  the  Commission  on  the  Future  of  Higher  Education 

March  17,  2003 

28  MoReg  631 

03-08 

Lists  Governor’s  staff  who  have  supervisory  authority  over  departments 

September  4,  2003 

28  MoReg  1556 

03-09 

Lists  Governor’s  staff  who  have  supervisory  authority  over  departments 

March  18,  2003 

28  MoReg  633 

03-10 

Creates  the  Missouri  Energy  Policy  Council 

March  13,  2003 

28  MoReg  634 

03-11 

Creates  the  Citizens  Advisory  Committee  on  Corrections 

April  1,  2003 

28  MoReg  705 

03-12 

Declares  disaster  areas  due  to  May  4 tornadoes 

May  5,  2003 

28  MoReg  950 

03-13 

Calls  National  Guard  to  assist  in  areas  harmed  by  the  May  4 tornadoes 

May  5,  2003 

28  MoReg  952 

03-14 

Temporarily  suspends  enforcement  of  environmental  rules  due  to  the  May 
4th  [et  al.]  tornadoes 

May  7,  2003 

28  MoReg  954 

03-15 

Establishes  the  Missouri  Small  Business  Regulatory  Fairness  Board 

August  25,  2003 

28  MoReg  1477 

03-16 

Establishes  the  Missouri  Commission  on  Patient  Safety 

October  1,  2003 

28  MoReg  1760 

03-17 

Creates  the  Governor’s  Committee  to  End  Chronic  Homelessness 

October  8,  2003 

28  MoReg  1899 

03-18 

Designates  the  Missouri  State  Highway  Patrol  within  the  Department  of 
Public  Safety  as  lead  agency  in  state  communications 

December  10,  2003 

29  MoReg  7 

03-19 

Creates  the  Public  Safety  Communications  Committee 

December  10,  2003 

29  MoReg  9 

03-20 

Requires  configuration  of  two-way  radios  used  by  agencies  of  the  state  of 
Missouri  to  include  established  interoperability  channels  as  specified  by 
the  State  Interoperability  Executive  Committee 

December  10,  2003 

29  MoReg  12 

03-21 

Closes  state  offices  Friday,  November  28  and  Friday,  December  26,  2003 

October  24,  2003 

28  MoReg  1989 

03-22 

Establishes  the  Missouri  Sexual  Offender  Registration  Task  Force 

December  10,  2003 

29  MoReg  14 

03-23 

Adds  the  functions  of  a State  Citizen  Council  to  the  Disaster 
Recovery  Partnership 

December  10,  2003 

29  MoReg  16 

03-24 

Establishes  the  Governor’s  Commission  on  Hispanic  Affairs 

November  8,  2003 

28  MoReg  2085 
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Executive 

Orders 

Subject  Matter 

Filed  Date 

Publication 

03-25 

Requires  state  agencies  to  adopt  cyber  security  policies  and  procedures. 
Designates  the  Office  of  Information  Technology  as  principal  forum  to 
improve  policies  and  procedures 

December  10,  2003 

29  MoReg  18 

03-26 

Reestablishes  the  Office  of  Information  Technology  as  the  mechanism  for 
coordinating  information  technology  initiatives  for  the  state 

December  10,  2003 

29  MoReg  21 

03-27 

Use  of  Missouri  products  and  services 

December  2,  2003 

28  MoReg  2209 
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The  rule  number  and  the  MoReg  publication  date  follow  each  entry  to  this  index. 


ACCOUNTANCY,  STATE  BOARD  OF 

certificates,  permits,  temporary;  4 CSR  10-2.021;  12/1/03, 

4/15/04,  6/15/04 

clients,  responsibilities  to;  4 CSR  10-3.040;  12/1/03,  4/15/04, 
6/15/04 

complaints;  4 CSR  10-1.030;  12/1/03,  4/15/04,  6/15/04 
continuing  education  requirements 

documentation;  4 CSR  10-4.031;  12/1/03,  4/15/04,  6/15/04 
effective  dates;  4 CSR  10-4.010;  12/1/03,  4/15/04,  6/15/04 
evidence,  reporting  and  supporting;  4 CSR  10-4.050;  12/1/03, 
4/15/04,  6/15/04 

exceptions,  waivers;  4 CSR  10-4.041;  12/1/03,  4/15/04, 
6/15/04 

hours,  measurement;  4 CSR  10-4.040;  12/1/03,  4/15/04, 
6/15/04 

programs,  qualifying;  4 CSR  10-4.020;  12/1/03,  4/15/04, 
6/15/04 

subjects,  qualifying;  4 CSR  10-4.030;  12/1/03,  4/15/04, 
6/15/04 

CPA  certificate,  eligibility;  4 CSR  10-2.010;  12/1/03,  4/15/04, 
6/15/04 

definitions;  4 CSR  10-2.005;  12/1/03,  4/15/04,  6/15/04 

resident  of  this  state;  4 CSR  10-2.042;  12/1/03,  4/15/04, 
6/15/04 

display  of  permits;  4 CSR  10-2.115;  12/1/03,  4/15/04,  6/15/04 
ethics  rules,  purpose;  4 CSR  10-3.010;  12/1/03,  4/15/04, 

6/15/04 

evidence  of  work  experience;  4 CSR  10-2.062;  12/1/03,  4/15/04, 
6/15/04 

examination 

application  for;  4 CSR  10-2.130;  12/1/03,  4/15/04,  6/15/04 
eligibility  for;  4 CSR  10-2.041;  12/1/03,  4/15/04,  6/15/04 
ethics;  4 CSR  10-2.120;  12/1/03,  4/15/04,  6/15/04 
granting  of  credit  for;  4 CSR  10-2.140;  12/1/03,  4/15/04, 
6/15/04 

procedures;  4 CSR  10-2.150;  12/1/03,  4/15/04,  6/15/04 
requirements  to  satisfy  within  60  days;  4 CSR  10-2.135; 
12/1/03,  4/15/04,  6/15/04 
fees;  4 CSR  10-2.160;  12/1/03,  4/15/04,  6/15/04 
hearings,  peer  review;  4 CSR  10-2.180;  12/1/03,  4/15/04,  6/15/04 
independence,  integrity,  objectivity;  4 CSR  10-3.020;  12/1/03, 
4/15/04,  6/15/04 

licenses 

reinstatement  of;  4 CSR  10-2.075;  12/1/03,  4/15/04,  6/15/04 
renewal;  4 CSR  10-2.070;  12/1/03,  4/15/04,  6/15/04 
requirements  for  initial;  4 CSR  10-2.061;  12/1/03,  4/15/04, 
6/15/04 

organization;  4 CSR  10-1.010;  12/1/03,  4/15/04,  6/15/04 
ownership  of  CPA  firms;  4 CSR  10-2.095;  12/1/03,  4/15/04, 
6/15/04 

peer  review;  4 CSR  10-2.210;  12/1/03,  4/15/04,  6/15/04 
administration;  4 CSR  10-5.100;  12/1/03,  5/3/04 
firms  subject  to;  4 CSR  10-5.080;  12/1/03,  5/3/04 
oversight;  4 CSR  10-5.110;  12/1/03,  5/3/04 
renewal  of  firm  permit;  4 CSR  10-5.090;  12/1/03,  5/3/04 
standards;  4 CSR  10-5.070;  12/1/03,  5/3/04 
permit  renewal,  accounting  firm;  4 CSR  10-2.072;  12/1/03, 
4/15/04,  6/15/04 

reciprocity;  4 CSR  10-2.030;  12/1/03,  4/15/04,  6/15/04 
registration 

each  office;  4 CSR  10-2.111;  12/1/03,  4/15/04,  6/15/04, 
6/15/04 

firms;  4 CSR  10-2.051;  12/1/03,  4/15/04,  6/15/04 
governmental  offices;  4 CSR  10-2.112;  12/1/03,  4/15/04, 
6/15/04 

release  of  information;  4 CSR  10-1.040;  12/1/03,  4/15/04,  6/15/04 


requirements  to  be  accredited;  4 CSR  10-2.215;  12/1/03,  4/15/04, 
6/15/04 

resident  manager;  4 CSR  10-2.101;  12/1/03,  4/15/04,  6/15/04 
responsibilities,  practices;  4 CSR  10-3.060;  12/1/03,  4/15/04, 
6/15/04 

standards,  competence,  technical;  4 CSR  10-3.030;  12/1/03, 
4/15/04,  6/15/04 

subpoenas;  4 CSR  10-2.190;  12/1/03,  4/15/04,  6/15/04 
use  of  the  title  certified  public  accountant;  4 CSR  10-2.200; 
12/1/03,  4/15/04,  6/15/04 

ACUPUNCTURIST  ADVISORY  COMMITTEE 

fees;  4 CSR  15-1.030;  4/15/04 
license  renewal;  4 CSR  15-2.020;  4/15/04 
standards  of  practice;  4 CSR  15-3.010;  4/15/04 
supervision  of  trainees;  4 CSR  15-4.020;  4/15/04 

ADJUTANT  GENERAU 

assistance 

individual;  11  CSR  10-11.080;  4/15/04 
political  subdivision;  11  CSR  10-11.070;  4/15/04 
disasters,  major;  11  CSR  10-11.100;  4/15/04 
inspectors,  volunteers;  11  CSR  10-11.120;  4/15/04 
limitations;  11  CSR  10-11.110;  4/15/04 
organization,  MERC;  11  CSR  10-11.210;  4/15/04 
resources  management  plan;  11  CSR  10-11.020;  4/15/04 
veteran’s  recognition  program;  11  CSR  10-5.010;  9/2/03,  1/2/04 

ADMINISTRATION,  OFFICE  OF 

retirement  policy;  1 CSR  10-18.010;  9/2/03,  10/1/03,  1/15/04 

ADMINISTRATIVE  HEARING  COMMISSION 

answers,  responsive  pleadings;  1 CSR  15-3.380;  7/1/04 
complaints;  1 CSR  15-3.350;  7/1/04 
discovery;  1 CSR  15-3.420;  7/1/04 

disposing  of  a case  without  a hearing;  1 CSR  15-3.440;  7/1/04 
hearings  on  motion;  1 CSR  15-3.480;  7/1/04 

AGRICUUTURE,  DEPARTMENT  OF 

laboratory  services,  fees;  2 CSR  30-1.020;  4/15/04 
organization;  2 CSR  30-1.010;  4/15/04 

AIR  QUALITY,  POLLUTION 

construction  permits  required;  10  CSR  10-6.060;  6/15/04 
control  of  petroleum  liquid  storage,  loading,  transfer;  10  CSR  10- 
2.260;  9/15/03,  3/1/04 

emissions 

banking  and  trading;  10  CSR  10-6.410;  6/15/04 
sulfur  compounds;  10  CSR  10-6.260;  11/3/03,  4/15/04 
submission  of  data,  fees,  process  information; 

10  CSR  10-6.110;  6/15/04 

ALCOHOL  AND  TOBACCO  CONTROL,  DIVISION  OF 

licensees;  11  CSR  70-2.140;  1/2/04,  6/1/04 
retail;  11  CSR  70-2.120;  1/2/04,  6/1/04 

ANIMAL  FACILITIES 

loan  guarantee  program;  2 CSR  100-6.010;  10/15/03,  2/17/04 


ANIMAL  HEALTH 

brucellosis,  quarantine,  calves;  2 CSR  30-3.020;  4/15/04 
duties,  market  sale  veterinarian;  2 CSR  30-6.020;  4/15/04 
exhibition,  requirements;  2 CSR  30-2.040;  4/15/04 
livestock,  poultry,  exotic  animals 

movement  within  Missouri;  2 CSR  30-2.020;  4/15/04 
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ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

architects 

continuing  education;  4 CSR  30-11.025;  4/15/04 
evaluation;  4 CSR  30-4.060;  10/15/03,  2/2/04 
seals;  4 CSR  30-3.020;  9/2/03,  1/15/04 
engineers 

seals;  4 CSR  30-3.030;  9/2/03,  1/15/04 
fees;  4 CSR  30-6.015;  10/15/03,  2/2/04 

reexamination;  4 CSR  30-6.020;  10/15/03,  2/2/04 
landscape  architect 

admission  to  exam;  4 CSR  30-5.150;  10/15/03,  2/2/04 
CLARB  examination;  4 CSR  30-5.140;  10/15/03,  2/2/04 
evaluation;  4 CSR  30-4.090;  10/15/03,  2/2/04 
seals;  4 CSR  30-3.050;  9/2/03,  1/15/04 
land  surveyors 

seals;  4 CSR  30-3.040;  9/2/03,  1/15/04 
seal,  license;  4 CSR  30-3.060;  9/2/03,  1/15/04 
standards;  4 CSR  30-2.040;  4/15/04 

ASBESTOS 

abatement  projects;  10  CSR  10-6.240,  10  CSR  10-6.241;  2/17/04 
certification;  10  CSR  10-6.250;  2/17/04 

ASSISTIVE  TECHNOLOGY 

loan  program;  8 CSR  70-1.020;  3/15/04,  7/1/04 
telecommunications  access;  8 CSR  70-1.010;  3/15/04,  7/1/04 


BARBER  EXAMINERS,  STATE  BOARD  OF 

reinstatement  of  expired  license;  4 CSR  60-1.040;  9/2/03, 

12/15/03 

sanitation  rules;  4 CSR  60-4.015;  9/2/03,  12/15/03 

BINGO 

duty  to  report,  licensee;  11  CSR  45-30.550;  6/16/03,  12/1/03 
paraphernalia,  approval;  11  CSR  45-30.540;  6/16/03,  12/1/03 

BLOOD  ALCOHOL  CONTENT 

standard  simulator  solutions;  19  CSR  25-30.051;  2/17/04,  6/1/04 

BOATER  SAFETY  EDUCATION 

mandatory  program;  11  CSR  80-9.010;  1/2/04,  4/15/04 

BOLL  WEEVIL  ERADICATION 

program  participation,  fee,  penalties;  2 CSR  70-13.030;  9/15/03, 
2/17/04 

CERTIFICATE  OF  NEED  PROGRAM 

criteria  and  standards 

long-term  care;  19  CSR  60-50.450;  2/2/04,  5/17/04 
definitions;  19  CSR  60-50.300;  2/2/04,  5/17/04 
letter  of  intent 

process;  19  CSR  60-50.400;  2/2/04,  5/17/04 
review  process;  19  CSR  60-50.420;  2/2/04,  5/17/04 

CHILDREN’S  DIVISION 

residential  care  cost  reporting  system;  13  CSR  35-80.020;  2/17/04, 
7/15/04 

residential  foster  care  maintenance  methodology;  13  CSR  35- 
80.010;  2/17/04,  7/15/04 

CHIROPRACTIC  EXAMINERS,  BOARD  OF 

adjunctive  procedures;  4 CSR  70-2.030;  9/2/03,  12/15/03 
application  for  licensure;  4 CSR  70-2.040;  9/2/03,  12/15/03 
colleges,  board  approved;  4 CSR  70-2.045;  9/2/03,  12/15/03 
complaint  handling  and  disposition;  4 CSR  70-2.065;  9/2/03, 
12/15/03 

corporations,  professional;  4 CSR  70-2.100;  9/2/03,  12/15/03 


diagnostic  procedures,  instruments;  4 CSR  70-2.020;  9/2/03, 
12/15/03 

education;  renewal  and  postgraduate;  4 CSR  70-4.030;  1/15/04, 
5/3/04 

examinations;  4 CSR  70-2.050;  9/2/03,  12/15/03 
fees;  4 CSR  70-2.090;  9/2/03,  12/15/03 
insurance  consultant;  4 CSR  70-4.010;  1/15/04,  5/3/04 
license  renewal,  biennial;  4 CSR  70-2.080;  9/2/03,  12/15/03 
meridian  therapy,  acupressure,  acupuncture;  4 CSR  70-2.031; 
5/3/04 

organization;  4 CSR  70-1.010;  9/2/03,  12/15/03 
postgraduate  education;  4 CSR  70-2.081;  9/2/03,  12/15/03 
preceptorship;  4 CSR  70-3.010;  9/2/03,  12/15/03 
professional  conduct  rules;  4 CSR  70-2.060;  9/2/03,  12/15/03 
reciprocity;  4 CSR  70-2.070;  9/2/03,  12/15/03 

CLEAN  WATER  COMMISSION 

impaired  waters  list;  10  CSR  20-7.050;  12/15/03,  6/15/04 
permit,  construction  and  operating;  10  CSR  20-6.010;  6/16/03, 
12/1/03 

CONSERVATION  COMMISSION 

black  bass;  3 CSR  10-6.505;  11/17/03,  2/2/04 
boats  and  motors 

use  of;  3 CSR  10-12.110;  11/17/03,  2/2/04 
breeders,  wildlife;  3 CSR  10-9.353;  2/2/04,  4/15/04 
bullfrogs,  green  frogs;  3 CSR  10-12.115;  11/17/03,  2/2/04 
cable  restraint  permit,  resident;  3 CSR  10-5.375;  11/17/03,  2/2/04 
catfish;  3 CSR  10-6.510;  11/17/03,  2/2/04 
commercial  fishing;  3 CSR  10-10.725;  2/2/04,  5/3/04,  7/15/04 
deer  hunting 

archery  season;  3 CSR  10-7.432;  6/1/04 
firearms  season;  3 CSR  10-7.433;  6/1/04 

antlerless  permit;  3 CSR  10-7.437;  6/1/04 
landowners;  3 CSR  10-7.434;  6/1/04 
managed  hunts;  3 CSR  10-7.436;  6/1/04 
provisions,  general;  3 CSR  10-7.431;  6/1/04 
seasons,  methods,  limits;  3 CSR  10-7.435;  6/1/04 
definitions;  3 CSR  10-20.805;  11/17/03,  2/2/04,  4/15/04,  7/1/04, 
7/15/04 

dog  training  area;  3 CSR  10-9.628;  11/17/03,  2/2/04 
field  trial  permit;  3 CSR  10-9.625;  11/17/03,  2/2/04 
fishing 

commercial  permit;  3 CSR  10-10.720;  11/17/03,  2/2/04 
daily  and  possession  limits; 

3 CSR  10-11.210;  11/17/03,  2/2/04; 

3 CSR  10-12.140;  11/17/03,  2/2/04,  7/15/04 
hours  and  methods;  3 CSR  10-11.205;  11/17/03,  2/2/04 
length  limits;  3 CSR  10-11.215,  3 CSR  10-12.145;  11/17/03, 
2/2/04 

methods;  3 CSR  10-12.135;  11/17/03,  2/2/04 
permit,  daily;  3 CSR  10-5.440;  11/17/03,  2/2/04 
permits,  resident;  3 CSR  10-5.340;  11/17/03,  2/2/04 
lifetime  conservation  partner;  3 CSR  10-5.310; 

11/17/03,  2/2/04 

seasons,  provisions;  3 CSR  10-12.130;  7/15/04 
Stone  Mill  Spring  Branch;  3 CSR  10-12.155;  7/15/04 
furbearers 

seasons;  3 CSR  10-7.450;  7/15/04 

trapping  seasons;  3 CSR  10-8.515;  11/17/03,  2/2/04 

nonresident  hunting,  trapping  permit;  3 CSR  10-5.570; 
11/17/03,  2/2/04 

hound  dog  running  area;  3 CSR  10-5.470;  11/17/03,  2/2/04 
privileges,  requirements;  3 CSR  10-9.575;  11/17/03, 
2/2/04 

hunting 

furbearers;  3 CSR  10-7.450;  11/17/03,  2/2/04 
general  provisions;  3 CSR  10-11.180;  11/17/03,  2/2/04 
methods;  3 CSR  10-7.410;  11/17/03,  2/2/04 
provisions,  seasons;  3 CSR  10-11.180;  11/17/03,  2/2/04 
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hunting,  trapping;  3 CSR  10-12.125;  11/17/03,  2/2/04 
licensed  hunting  preserve;  3 CSR  10-9.565;  11/17/03,  2/2/04, 
4/15/04,  7/1/04 

other  fish;  3 CSR  10-6.550;  2/2/04,  5/3/04 
paddlefish;  3 CSR  10-6.525;  11/17/03,  2/2/04 
permit,  firearms 

antlerless  deer;  3 CSR  10-5.352;  6/1/04 
archery  antlerless  deer;  3 CSR  10-5.425;  6/1/04 
obtained,  not  transferable;  3 CSR  10-5.215;  11/17/03,  2/2/04 
second  bonus,  deer;  3 CSR  10-5.353;  6/1/04 
nonresident  firearms  permit 

archery  antlerless  deer;  3 CSR  10-5.554;  6/1/04 
first  bonus;  3 CSR  10-5.552;  6/1/04 
required,  exceptions;  3 CSR  10-5.205;  11/17/03,  2/2/04 
second  bonus,  deer;  3 CSR  10-5.553;  6/1/04 
permit,  hunting  and  fishing;  3 CSR  10-5.330;  11/17/03,  2/2/04 
permit,  required;  3 CSR  10-5.205;  6/1/04 
prohibitions,  general; 

3 CSR  10-9.110;  11/17/03,  2/2/04; 

3 CSR  10-4.110;  11/17/03,  2/2/04 
provisions,  general;  3 CSR  10-7.405;  11/17/03,  2/2/04 
restricted  zones;  3 CSR  10-6.415;  11/17/03,  2/2/04 
rock  bass,  warmouth;  3 CSR  10-6.530;  11/17/03,  2/2/04 
sale,  possession  of  wildlife  parts;  3 CSR  10-10.768;  11/17/03, 
2/2/04 

small  game  permit;  3 CSR  10-5.320;  11/17/03,  2/2/04 
daily;  3 CSR  10-5.445;  11/17/03,  2/2/04 
resident;  3 CSR  10-5.345;  11/17/03,  2/2/04 
squirrels;  3 CSR  10-7.425;  11/17/03,  2/2/04 
sturgeon;  3 CSR  10-6.533;  2/2/04,  5/3/04 

commercial  harvest  permit;  3 CSR  10-10.722;  2/2/04, 
5/3/04 

taxidermy;  3 CSR  10-10.767;  11/17/03,  2/2/04 
turkey;  3 CSR  10-7.455;  12/1/03,  2/2/04,  2/17/04,  6/1/04 

resident  hunting  permit;  3 CSR  10-5.365;  11/17/03, 
2/2/04 

seasons;  3 CSR  10-7.455;  11/17/03 
use  of  traps;  3 CSR  10-8.510;  11/17/03,  2/2/04; 

3 CSR  10-8.505;  12/1/03,  2/17/04 
waterfowl  hunting;  3 CSR  10-11.186;  7/15/04 
wildlife  confinement  standards;  3 CSR  10-9.220;  12/15/03,  3/1/04 
youth  deer  and  turkey  hunting  permit;  3 CSR  10-5.420;  11/17/03, 
2/2/04 

COSMETOLOGY,  STATE  BOARD  OF 

apprentices;  4 CSR  90-5.010;  12/1/03,  3/15/04 
fees;  4 CSR  90-13.010;  12/1/03,  3/15/04 
license,  reinstatement;  4 CSR  90-12.070;  12/1/03,  3/15/04 
reciprocity;  4 CSR  90-7.010;  12/1/03,  3/15/04 
registration,  instructor  trainees;  4 CSR  90-12.020;  12/1/03, 
3/15/04 

sanitation;  4 CSR  90-11.010;  12/1/03,  3/15/04 
students;  4 CSR  90-3.010;  12/1/03,  3/15/04 
training  hours;  4 CSR  90-8.010;  12/1/03,  3/15/04 
violations;  4 CSR  90-10.010;  12/1/03,  3/15/04 

DEAF  AND  HARD  OF  HEARING,  MISSOURI 
COMMISSION  FOR  THE 

application;  5 CSR  100-200.050;  12/15/03,  5/17/04 
certification 

maintenance;  5 CSR  100-200.130;  12/15/03,  5/17/04 
renewal;  5 CSR  100-200.125;  12/15/03,  5/17/04 
restricted;  5 CSR  100-200.040;  12/15/03,  5/17/04 
system;  5 CSR  100-200.030;  12/15/03,  5/17/04 
conversion  procedures;  5 CSR  100-200.100;  12/15/03,  5/17/04 
fees;  5 CSR  100-200.150;  12/15/03,  5/17/04 
grievance  procedure,  appeal  rights;  5 CSR  100-200.180;  12/15/03, 
5/17/04 

name  and  address  change;  5 CSR  100-200.140;  12/15/03,  5/17/04 
organization;  5 CSR  100-200.010;  12/15/03,  5/17/04 


performance  test,  evaluation;  5 CSR  100-200.070;  12/15/03, 
5/17/04 

provisional  restricted  certification;  5 CSR  100-200.045;  9/15/03, 
1/15/04,  6/15/04 

reinstatement;  5 CSR  100-200.210;  12/15/03,  5/17/04 
skill  level  standards;  5 CSR  100-200.170;  12/15/03,  5/17/04 
voluntary  recertification;  5 CSR  100-200.075;  12/15/03,  5/17/04 
written  test;  5 CSR  100-200.060;  12/15/03,  5/17/04 

DENTAL  BOARD,  MISSOURI 

committee  administrator;  4 CSR  110-3.050;  4/15/04 

confidentiality;  4 CSR  110-3.040;  4/15/04 

definitions;  4 CSR  110-3.010;  4/15/04 

dental  hygienists;  4 CSR  110-2.130;  1/15/04,  6/1/04 

membership,  organization;  4 CSR  110-3.020;  4/15/04 

well  being  committee,  contractor;  4 CSR  110-3.030;  4/15/04 

DRINKING  WATER,  PUBLIC  PROGRAM 

procedures  for  analysis;  10  CSR  60-5.010;  3/15/04 

DRIVERS  LICENSE  BUREAU  RULES 

classes;  12  CSR  10-24.200;  11/17/03,  3/1/04 
commercial  driver  instruction  permit;  12  CSR  10-24.390;  8/1/03, 
11/17/03 

complaints;  12  CSR  10-26.120;  10/1/03,  1/15/04 
driver  license;  12  CSR  10-24.430;  10/1/03,  1/15/04 
DWI  rehabilitation  program;  12  CSR  10-24.040;  11/17/03,  3/1/04 
expiration  dates,  staggering;  12  CSR  10-24.450;  11/17/03,  3/1/04 
school  bus  permits;  12  CSR  10-24.385;  8/1/03,  11/17/03 
vision  test  guidelines;  12  CSR  10-24.090;  10/1/03,  1/15/04 

DRY-CLEANING  ENVIRONMENTAL  RESPONSE  TRUST 
FUND 

abandoned  sites,  notification;  10  CSR  25-17.160;  5/17/04 
application  procedures;  10  CSR  25-17.090;  5/17/04 
applicability;  10  CSR  25-17.010;  5/17/04 
claims;  10  CSR  25-17.150;  5/17/04 
closure  of  facilities;  10  CSR  25-17.070;  5/17/04 
definitions;  10  CSR  25-17.020;  5/17/04 
eligibility;  10  CSR  25-17.110;  5/17/04 
participation;  10  CSR  25-17.100;  5/17/04 
payment  of  deductibles  and  limits;  10  CSR  25-17.120;  5/17/04 
registration  and  surcharges;  10  CSR  25-17.030;  5/17/04 
reimbursement  procedures;  10  CSR  25-17.140;  5/17/04 
releases  and  contamination;  10  CSR  25-17.050;  5/17/04 
reporting  and  record  keeping;  10  CSR  25-17.040;  5/17/04 
site  characterization  and  corrective  action;  10  CSR  25-17.080; 
5/17/04 

site  prioritization  and  completion;  10  CSR  25-17.060;  5/17/04 
suspension  of  collection  of  surcharges;  10  CSR  25-17.130;  5/17/04 
violations;  10  CSR  25-17.170;  5/17/04 

ELEMENTARY  AND  SECONDARY  EDUCATION 

application,  certificate  to  teach;  5 CSR  80-800.200;  10/15/03, 
3/15/04 

administrators;  5 CSR  80-800.220;  10/15/03,  3/15/04 
adult  education,  literacy;  5 CSR  80-800.280;  10/15/03, 
3/15/04 

classifications;  5 CSR  80-800.360;  10/15/03,  3/15/04 
content  areas;  5 CSR  80-800.350;  10/15/03,  3/15/04 
discipline  and  denial;  5 CSR  80-800.300;  10/15/03,  3/15/04 
student  services;  5 CSR  80-800.230;  10/15/03,  3/15/04 
substitute;  5 CSR  80-800.290;  10/15/03,  3/15/04 
temporary  authorization;  5 CSR  80-800.260;  10/15/03, 
3/15/04 

vocational-technical  certificate;  5 CSR  80-800.270;  10/15/03, 
3/15/04 

assessments,  required;  5 CSR  80-800.380;  10/15/03,  3/15/04 
background  clearance;  5 CSR  80-800.400;  10/15/03,  3/15/04 
education  programs,  procedures;  5 CSR  80-805.015;  5/17/04 
preliminary;  5 CSR  80-805.016;  5/17/04 
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fees;  5 CSR  80-800.370;  10/15/03,  3/15/04 
incentives,  school  excellence  program;  5 CSR  50-310.010;  6/2/03, 
10/1/03 

Individuals  with  Disabilities  Education  Act 
Part  B;  5 CSR  70-742.140;  2/17/04 
Part  C;  5 CSR  70-742.141;  2/17/04 
personal  care  assistance  program 

definitions;  5 CSR  90-7.010;  10/15/03,  3/15/04 
eligibility;  5 CSR  90-7.100;  10/15/03,  3/15/04 
hearings;  5 CSR  90-7.320;  10/15/03,  3/15/04 
providers;  5 CSR  90-7.200;  10/15/03,  3/15/04 
vocational  rehabilitation 

appeals;  5 CSR  90-7.300;  7/1/04 
definitions;  5 CSR  90-7.010;  7/1/04 
eligibility;  5 CSR  90-7.100;  7/1/04 
hearing;  5 CSR  90-7.320;  7/1/04 
providers;  5 CSR  90-7.200;  7/1/04 
review,  informal;  5 CSR  90-7.310;  7/1/04 

EMBALMERS  AND  FUNERAL  DIRECTORS,  STATE  BOARD 

charges,  written  statement;  4 CSR  120-2.080;  2/2/04,  6/1/04 
compensation,  board  member;  4 CSR  120-1.020;  2/2/04,  6/1/04 
complaint  handling,  disposition  procedure;  4 CSR  120-2.110; 
2/2/04,  6/1/04 

complaints  against  board  members;  4 CSR  120-2.115;  2/2/04, 
6/1/04 

crematory  area;  4 CSR  120-2.071;  2/2/04,  6/1/04 
definitions;  4 CSR  120-1.040;  2/2/04,  6/1/04 
establishments,  funeral;  4 CSR  120-2.070;  2/2/04,  6/1/04 
fees;  4 CSR  120-2.100;  2/2/04,  6/1/04 
funeral  directing;  4 CSR  120-2.060;  2/2/04,  6/1/04 
license,  biennial 

by  reciprocity;  4 CSR  120-2.040;  2/2/04,  6/1/04 
registration  with  local  registrars;  4 CSR  120-2.030; 

2/2/04,  6/1/04 

renewal;  4 CSR  120-2.020;  2/2/04,  6/1/04 
retired;  4 CSR  120-2.022;  2/2/04,  6/1/04 
organization;  4 CSR  120-1.010;  2/2/04,  6/1/04 
preparation  rooms;  4 CSR  120-2.090;  2/2/04,  6/1/04 
registration,  apprenticeship;  4 CSR  120-2.010;  2/2/04,  6/1/04 
rules,  miscellaneous;  4 CSR  120-2.050;  2/2/04,  6/1/04 

ENERGY  ASSISTANCE 

low  income  program;  13  CSR  40-19.020;  11/3/03;  4/1/04 

ELEVATORS 

equipment,  safety  codes;  11  CSR  40-5.065;  7/15/04 
inspection,  testing;  11  CSR  40-5.090;  7/15/04 

EXECUTIVE  ORDERS 

Automotive  Partnership;  04-03;  2/2/04 
committee  to  end  chronic  homelessness;  03-17;  11/3/03 
Communications  Committee,  Public  Safety;  03-19;  1/2/04 
cyber  security  policies  and  procedures;  03-25;  1/2/04 
day  of  mourning  in  respect  to  Ronald  Reagan;  04-13;  6/15/04 
disposal  of  debris  due  to  severe  weather;  04-12;  6/15/04 
electrical  outages,  utility  exemptions  for  repair;  04-11;  6/15/04 
Emancipation  Day  Commission;  04-14;  7/1/04 
Governor’s  Council  on  Disability  and  Assistive  Technology  Council 
transfers  to  Office  of  Administration;  04-08;  2/17/04 
Hispanic  Affairs,  Commission  on;  03-24;  12/15/03 
holiday  schedule,  state  offices;  03-21;  11/17/03 
Information  Technology,  Office  of;  03-26;  1/2/04 
Medal  of  Valor;  04-01;  2/17/04 

Methamphetamine  Education  and  Prevention  Task  Force;  04-04 
2/2/04 

Methamphetamine  Enforcement  and  Environmental  Protection 
Task  Force;  04-06;  2/2/04 

Methamphetamine  Treatment  Task  Force;  04-05;  2/2/04 
natural  disaster  in  Northern  Missouri;  04-10;  6/15/04 
Patient  Safety,  Commission  on;  03-16;  10/15/03 


Patient  Safety,  Commission  on;  04-07;  2/17/04 
Sexual  Offender  Registration  Task  Force;  03-22;  1/2/04 
small  business  regulatory  fairness  board;  03-15;  10/1/03 
State  Citizen  Council  added  to  the  Disaster  Recovery  Partnership; 
03-23;  1/2/04 

state  communications,  Mo  Highway  Patrol  as  lead  agency; 

03-18;  1/2/04 

supervisory  authority;  03-08;  9/15/03 

supervisory  authority;  04-02;  2/17/04 

two-way  radios,  interoperability  channels;  03-20;  1/2/04 

Use  of  Missouri  products  and  services;  03-27;  12/15/03 

vendors  and  procurement;  04-09;  4/1/04 

FACILITIES  MANAGEMENT,  DIVISION  OF 

leasing,  administration;  1 CSR  35-2.030;  11/17/03,  3/1/04 
public  use  of  state  facilities;  1 CSR  35-1.050;  11/17/03,  3/1/04 

FAMILY  SUPPORT,  DIVISION  OF 

grandparents  as  foster  parents;  13  CSR  40-2.380;  8/15/03,  3/1/04, 
6/1/04 

temporary  assistance,  aliens;  13  CSR  40-2.310;  8/15/03,  3/1/04, 
6/1/04 

GAMING  COMMISSION,  MISSOURI 

applicants  duty  to  disclose  changes;  11  CSR  45-10.020;  6/1/04 
chips  and  tokens;  11  CSR  45-5.150;  6/1/04 
commission  meetings;  11  CSR  45-1.020;  3/1/04,  7/1/04 
disciplinary  action;  11  CSR  45-13.050;  8/1/03,  1/2/04 
duty  to  report  and  prevent  misconduct;  11  CSR  45-10.030;  3/1/04, 
7/1/04 

hearings;  11  CSR  45-13.010;  8/1/03,  1/2/04 

bingo  hearings;  11  CSR  45-13.051;  8/1/03,  1/2/04 
gaming  applicants;  11  CSR  45-13.045;  8/1/03,  1/2/04 
officer;  11  CSR  45-13.020;  8/1/03,  1/2/04 
proceedings;  11  CSR  45-13.060;  8/1/03,  1/2/04 
prohibition  on  ex  parte  communications;  11  CSR  45-13.080; 
8/1/03,  1/2/04 

request  for  hearings;  11  CSR  45-13.030;  8/1/03,  1/2/04 
transmittal  of  record;  11  CSR  45-13.070;  8/1/03,  1/2/04 
licenses,  occupational;  11  CSR  45-4.260;  4/1/04,  6/1/04 
minimum  internal  control  standards;  11  CSR  45-9.030;  6/16/03, 
12/1/03 

slot  machines;  11  CSR  45-5.200;  4/1/04 
weapons  on  the  riverboat;  11  CSR  45-6.030;  12/15/03;  4/1/04, 
6/1/04 

HEALING  ARTS,  BOARD  OF  REGISTRATION  FOR 

fees,  4 CSR  150-2.080;  9/2/03,  12/15/03 

HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

definitions;  22  CSR  10-2.010;  2/2/04,  5/17/04 

membership  agreement,  participation  period;  22  CSR  10-2.020; 

1/15/04,  2/2/04,  5/17/04 
organization;  22  CSR  10-1.010;  2/2/04,  5/17/04 
provisions,  miscellaneous;  22  CSR  10-2.080;  2/2/04,  5/17/04 
records,  public;  22  CSR  10-1.020;  2/2/04,  7/1/04 

HEALTH  MAINTENANCE  ORGANIZATIONS 

definitions;  19  CSR  10-5.010;  10/15/03,  2/2/04 

HEARING  INSTRUMENT  SPECIALISTS 

permit,  temporary;  4 CSR  165-2.010;  4/15/04 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

arbitration  proceeding;  7 CSR  10-26.010;  12/15/03,  5/17/04 
mediation;  7 CSR  10-26.020;  12/15/03,  5/17/04 
subpoenas;  7 CSR  10-1.020;  3/1/04,  7/15/04 


HOME  HEALTH  AGENCY 

hiring  restrictions;  19  CSR  30-82.060;  11/17/03,  3/1/04 
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HOSPITALS 

administration,  licensing  program;  19  CSR  30-20.015;  6/1/04 
organization,  management;  19  CSR  30-20.021;  6/1/04 

IMMUNIZATIONS 

schoolchildren;  19  CSR  20-28.010;  11/3/03,  3/15/04 


INSURANCE,  DEPARTMENT  OF 

credit  for  reinsurance;  20  CSR  200-2.100;  5/17/04 
continuing  education;  20  CSR  700-3.200;  10/1/03,  1/15/04 
dram  shop  cost  data  reporting;  20  CSR  600-1.020;  2/2/04,  5/17/04 
financial  statement,  diskette  filing;  20  CSR  200-1.030;  10/1/03, 
1/15/04 

interpretation  of  referenced  or  adopted  material; 

20  CSR  10-1.020;  11/3/03,  3/15/04 
HMO  access  plans;  20  CSR  400-7.095;  2/17/04,  6/1/04,  6/15/04 
medical  malpractice  award;  20  CSR;  3/1/02,  3/3/03,  3/15/04 
mortality  table;  20  CSR  400-1.160;  4/1/04,  7/15/04 
provider  selection  standards;  20  CSR  400-7.200;  4/1/04,  7/15/04 
sovereign  immunity  limits;  20  CSR;  1/2/02,  12/16/02,  12/15/03 
who  must  file;  20  CSR  200-10.100;  10/1/03,  1/15/04 
valuation  of  invested  assets;  20  CSR  200-1.025;  10/1/03,  1/15/04 

INTERPRETERS,  STATE  COMMITTEE  OF 

principles,  general;  4 CSR  232-3.010;  10/15/03,  2/2/04 

LABORATORIES 

HIV  testing;  19  CSR  25-33.010;  12/1/03,  3/15/04 
syphilis  testing;  19  CSR  25-34.010;  12/1/03,  3/15/04 

LABOR  STANDARDS,  DIVISION  OF 

definitions;  8 CSR  30-4.010;  11/17/03,  3/15/04 
organization;  8 CSR  30-1.010;  11/17/03,  3/15/04 
wage  rates;  8 CSR  30-4.020;  11/17/03,  3/15/04 

LAND  RECLAMATION  COMMISSION 

performance  requirements;  10  CSR  40-10.050;  2/2/04 
permit  application  requirements;  10  CSR  40-10.020;  2/2/04 

LONG-TERM  CARE,  NURSING  FACILITIES 

administration,  resident  care  requirements 

intermediate  care,  skill  nursing  facilities;  19  CSR  30-85.042; 
10/15/03,  1/15/04 

residential  care  facilities  I and  II;  19  CSR  30-86.042; 
10/15/03,  1/15/04 

definitions;  19  CSR  30-83.010;  10/15/03,  1/15/04 
nursing  facility  quality  of  care  improvement  program; 

19  CSR  30-82.080;  10/15/03,  1/15/04 
receiverships;  19  CSR  30-82.015;  10/15/03,  1/15/04 
resident  rights;  19  CSR  30-88.010;  4/1/04 

MARKET  DEVELOPMENT 

subscription  fees;  2 CSR  10-2.010;  12/1/03,  3/15/04 


MASSAGE,  BOARD  OF  THERAPEUTIC 

application;  4 CSR  197-2.010;  1/2/04,  5/3/04 
fees;  4 CSR  197-1.040;  1/2/04,  5/3/04 
inspections,  survey;  4 CSR  197-5.010;  1/2/04,  5/3/04 
license,  business 

issuance  of  an  original;  4 CSR  197-5.020;  1/2/04,  5/3/04 
renewal;  4 CSR  197-5.040;  1/2/04,  5/3/04 
license,  individual 

provisional;  4 CSR  197-2.030;  1/2/04,  5/3/04 
renewal;  4 CSR  197-2.050;  1/2/04,  5/3/04 
name  and  address  changes 

business;  4 CSR  197-5.030;  1/2/04,  5/3/04 
individual;  4 CSR  197-1.030;  1/2/04,  5/3/04 
standards  of  practice;  4 CSR  197-3.010;  1/2/04,  5/3/04 


MEDICAL  SERVICES,  DIVISION  OF 

documentation,  social  work  programs;  13  CSR  70-98.015; 
12/15/03,  5/17/04 

federal  reimbursement  allowance;  13  CSR  70-15.110;  10/15/03, 
2/2/04,  7/15/04 

home  health  care  services;  13  CSR  70-90.010;  2/17/04,  7/1/04 
hospital  services  provided  out-of-state;  13  CSR  70-15.180; 

12/15/03 

limitation  on  payment  out-of-state;  13  CSR  70-3.120;  12/15/03 
medical  assistance  for  families;  13  CSR  40-2.375;  7/15/04 
out-of-state  hospital  services  reimbursement;  13  CSR  70-15.190; 
5/17/04 

outpatient  hospital  services;  13  CSR  70-15.160;  6/1/04 
payment  of  claims.  Medicare  Part  B;  13  CSR  70-3.065;  2/18/03 
personal  care 

assistance;  13  CSR  70-91.030;  2/17/04,  7/1/04 
program;  13  CSR  70-91.010;  2/17/04,  7/1/04 
prior  authorization,  non-pharmaceutical  mental  health  services; 

13  CSR  70-98.020;  2/17/04,  7/15/04 
private  duty  nurse;  13  CSR  70-95.010;  2/17/04,  7/1/04 
reimbursement  nursing  services;  13  CSR  70-10.015;  11/3/03, 
11/17/03;  4/1/04,  5/3/04 

allowance;  13  CSR  70-10.110;  11/3/03,  11/17/03;  4/1/04 
HIV  services;  13  CSR  70-10.080;  11/3/03,  11/17/03;  4/1/04 
reimbursement,  out-of-state,  outpatient;  13  CSR  70-15.010;  3/1/04, 
7/1/04 

Title  XIX  recipient  lock-in  program;  13  CSR  70-4.070;  9/2/03, 
1/2/04 

MENTAL  HEALTH,  DEPARTMENT  OF 

access  crisis  intervention  programs;  9 CSR  30-4.195;  2/2/04, 
6/1/04 

background  screening,  employees,  volunteers;  9 CSR  10-5.190; 
12/1/03,  3/15/04 

criminal  record  review;  9 CSR  10-5.190;  5/3/04 
exceptions  committee  procedures;  9 CSR  10-5.210;  12/1/03, 
3/15/04,  5/17/04 
fire  safety 

definitions;  9 CSR  45-5.105;  10/15/03,  3/15/04 

on-site  day  habilitation;  9 CSR  45-5.110;  10/15/03,  3/15/04 

residential  habilitation  for 

4-9  people;  9 CSR  45-5.130;  10/15/03,  3/15/04 
10-16  people;  9 CSR  45-5.140;  10/15/03,  3/15/04 
17  or  more  people;  9 CSR  45-5.150;  10/15/03,  3/15/04 
reports  of  complaints  of  abuse,  neglect,  misuse  of  funds/property; 

9 CSR  10-5.200;  7/1/04“ 

SATOP 

administration,  service  documentation;  9 CSR  30-3.202; 
7/15/04 

fees,  supplemental;  9 CSR  30-3.208;  9/2/03,  2/2/04,  7/15/04 
personnel;  9 CSR  30-3.204;  7/15/04 
program;  9 CSR  30-3.201;  7/15/04 

structure;  9 CSR  30-3.206;  9/2/03,  2/2/04,  7/15/04 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  5/3/04 

MOTOR  VEHICLE 

disabled  person  placard,  issuance;  12  CSR  10-23.460;  12/15/03; 
4/1/04 

leasing  company  registration;  12  CSR  10-23.424;  11/17/03,  3/1/04 

MOTOR  VEHICLE  INSPECTION 

brake  components;  11  CSR  50-2.160;  10/15/03,  2/2/04 
definitions;  11  CSR  50-2.010;  10/15/03,  2/2/04 
emission  test  procedures;  11  CSR  50-2.400;  3/1/04,  6/1/04 
glazing  (glass);  11  CSR  50-2.270;  10/15/03,  2/2/04 
inspection  station 

permits;  11  CSR  50-2.050;  10/15/03,  2/2/04 
requirements;  11  CSR  50-2.020;  10/15/03,  2/2/04 
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off-highway  use  vehicles  (ATV-OHV);  11  CSR  50-2.340;  10/15/03, 
2/2/04 

school  bus  inspection;  11  CSR  50-2.320;  10/15/03,  2/2/04 
steering  mechanisms;  11  CSR  50-2.200;  10/15/03,  2/2/04 

NURSING,  STATE  BOARD  OF 

licensure;  4 CSR  200-4.020;  4/15/04 

OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

application;  4 CSR  205-3.030;  1/15/04,  5/3/04 

OPTOMETRY,  STATE  BOARD  OF 

pharmaceutical  agents;  4 CSR  210-2.080;  4/15/04 
examination  to  use;  4 CSR  210-2.081;  4/15/04 

PAYROLL  DEDUCTIONS,  STATE  OF  MISSOURI,  VENDOR 

dues,  labor  organizations;  1 CSR  10-4.010;  9/15/03 

PEACE  OFFICER  STANDARDS  AND  TRAINING 
(POST)  PROGRAM 

basic  training  curricula,  objectives;  11  CSR  75-14.030;  2/17/04, 
6/1/04 

cause  to  discipline;  11  CSR  75-13.090;  10/15/03,  2/2/04 
fund,  commission;  11  CSR  75-16.010;  2/17/04,  6/1/04 
peace  officer  licenses 

upgrade  procedures;  11  CSR  75-13.030;  2/17/04,  6/1/04 
point  scale,  veteran  officer;  11  CSR  75-13.060;  2/17/04,  6/1/04 

PERSONNEL  ADVISORY  BOARD 

appeals;  1 CSR  20-4.010;  4/15/04 

broad  classification  for  bands  of  managers;  1 CSR  20-2.015; 
9/15/03,  1/15/04 

leaves  of  absence;  1 CSR  20-5.020;  9/15/03,  1/15/04 
separation,  suspension,  demotion;  1 CSR  20-3.070;  9/15/03, 
1/15/04 

PETROLEUM  STORAGE  TANK  INSURANCE  FUND 

assessment,  transport  load  fee;  10  CSR  100-3.010;  12/1/03;  4/1/04 
definitions;  10  CSR  100-2.010;  12/1/03;  4/1/04 
participation  requirements 

aboveground  tanks;  10  CSR  100-4.020;  12/1/03;  4/1/04 
underground  tanks;  10  CSR  100-4.010;  12/1/03;  4/1/04 

PHARMACY  PROGRAM 

reimbursement  allowance;  13  CSR  70-20.320;  12/1/03,  3/15/04 

PHARMACY,  STATE  BOARD  OF 

drug  distributor;  4 CSR  220-5.020;  7/1/03,  12/1/03 
education,  continuing;  4 CSR  220-2.100;  5/3/04 
fees;  4 CSR  220-4.010;  6/15/04 

miscellaneous;  4 CSR  220-4.020;  6/15/04 
records,  confidentiality,  disclosure;  4 CSR  220-2.300;  1/15/04, 
6/1/04 

return  and  reuse  of  drugs  and  devices;  4 CSR  220-3.040;  6/15/04 

PHYSICIANS  AND  SURGEONS 

education,  continuing  medical;  4 CSR  150-2.125;  5/17/04 
inactive  license,  reinstatement;  4 CSR  150-2.153;  5/17/04 

PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

fees;  4 CSR  235-1.020;  4/15/04 
license,  renewal;  4 CSR  235-1.050;  4/15/04 

PUBLIC  DRINKING  WATER  PROGRAM 

analysis,  procedures;  10  CSR  60-5.010;  5/15/03,  12/1/03 
contaminant  levels 

maximum;  10  CSR  60-4.010;  5/15/03,  12/1/03 

PUBLIC  SERVICE  COMMISSION 

211  services,  termination;  4 CSR  240-32.200;  3/15/04,  4/15/04 


billing  practices,  electric,  gas,  water 

definitions;  4 CSR  240-13.015;  12/1/03,  3/1/04 
denial  of  service;  4 CSR  240-13.035;  12/1/03,  4/15/04 
billing  practices,  telecommunications  residential  customers 
definitions;  4 CSR  240-33.020;  3/1/04 
discontinuance  of  service;  4 CSR  240-33.070;  3/1/04 
disputes;  4 CSR  240-33.080;  3/1/04 
inquires,  customers;  4 CSR  240-33.060;  3/1/04 
minimum  charges  rule;  4 CSR  240-33.030;  3/1/04 
provisions,  general;  4 CSR  240-33.010;  3/1/04 
standards  for  customers;  4 CSR  240-33.040;  3/1/04 
caller  ID  blocking  service 

definitions;  4 CSR  240-32.180;  11/3/03,  12/15/03;  1/15/04, 
2/17/04 

standards;  4 CSR  240-32.190;  11/3/03,  12/15/03;  1/15/04, 
2/17/04 

cold  weather  rule;  4 CSR  240-13.055;  5/17/04 
complaint  procedures;  4 CSR  240-33.110;  3/15/04 
customer  proprietary  network  information;  4 CSR  240-33.160; 
5/3/04 

definitions;  4 CSR  240-13.015;  5/3/04 
dispute  resolution,  telecommunications 

agreements;  4 CSR  240-36.050;  2/2/04,  7/15/04 

amendments  to;  4 CSR  240-36.080;  2/2/04,  7/15/04 
arbitration;  4 CSR  240-36.040;  2/2/04,  7/15/04 
agreements;  4 CSR  240-36.050;  2/2/04,  7/15/04 
definitions;  4 CSR  240-36.010;  2/2/04,  7/15/04 
filing  procedures;  4 CSR  240-36.020;  2/2/04,  7/15/04 
mediation;  4 CSR  240-36.030;  2/2/04,  7/15/04 
agreements;  4 CSR  240-36.060;  2/2/04,  7/15/04 
notice  of  agreement;  4 CSR  240-36.070;  2/2/04,  7/15/04 
electric  utilities 

annual  report;  4 CSR  240-3.165;  12/15/03,  3/1/04 
cogeneration  tariff  filings;  4 CSR  240-3.155;  9/2/03,  2/2/04 
reporting  requirements;  4 CSR  240-3.190;  11/17/03,  3/1/04 
gas  utilities 

annual  report;  4 CSR  240-3.245;  12/15/03,  3/1/04 
petitions  for  infrastructure  system  replacement  surcharges; 

4 CSR  240-3.265;  11/3/03,  4/15/04 
name  changes,  utility  company;  4 CSR  240-3.020;  5/3/04 
safety  standards;  4 CSR  240-18.010;  11/17/03,  3/1/04 
sewer  utilities 

annual  report;  4 CSR  240-3.335;  12/15/03,  3/1/04 
steam  heating 

annual  report;  4 CSR  240-3.435;  12/15/03,  3/1/04 
rate  case  procedure;  4 CSR  240-3.440;  11/3/03,  3/1/04 
telecommunication  companies 

annual  report;  4 CSR  240-3.540;  12/15/03,  3/1/04 
bankruptcy  procedures;  4 CSR  240-3.565;  5/3/04 
ceasing  operations,  procedure;  4 CSR  240-3.560;  5/3/04 
customer  inquires;  4 CSR  240-3.555;  3/1/04 
definitions;  4 CSR  240-3.500,  4 CSR  240-32.020;  12/1/03, 
5/3/04 

engineering,  maintenance;  4 CSR  240-32.060;  12/1/03 
filing  requirements,  applications 

authority  to  acquire  stock;  4 CSR  240-3.535;  5/3/04 
authority  to  issue  stock;  4 CSR  240-3.530;  5/3/04 
authority  to  merge;  4 CSR  240-3.525;  5/3/04 
authority  to  sell  assets;  4 CSR  240-3.520;  5/3/04 
certificates  of  service  authority,  4 CSR  240-3.510; 

5/3/04 

tariffs;  4 CSR  240-3.545;  3/1/04 
rate  schedules;  4 CSR  240-3.545;  3/1/04 
quality  of  service;  4 CSR  240-32.070;  12/1/03,  5/3/04 
records,  reports;  4 CSR  240-3.550;  12/1/03,  5/3/04 
service,  surveillance;  4 CSR  240-32.080;  12/1/03,  5/3/04 
verification  of  change  of  service  provider;  4 CSR  240-33.150; 
3/1/04 

water  utilities 

annual  report;  4 CSR  240-3.640;  12/15/03,  3/1/04 
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petitions  for  infrastructure  system  replacement  surcharges; 

4 CSR  240-3.650;  11/3/03,  4/15/04 

REAL  ESTATE  COMMISSION 

brokerage 

relationship  confirmation;  4 CSR  250-8.096;  12/1/03,  3/15/04 
service  agreements;  4 CSR  250-8.090;  12/1/03,  3/15/04 
broker  disclosure  form;  4 CSR  250-8.097;  12/1/03,  3/15/04 
license  examinations;  4 CSR  250-3.020;  10/15/03,  2/2/04 
requirements;  4 CSR  250-10.010;  10/15/03,  2/2/04 
retention  of  records;  4 CSR  250-8.160;  10/15/03,  2/2/04 

RECORDS  MANAGEMENT 

MHRAB  regrant  program;  15  CSR  30-45.040;  11/17/03,  3/1/04 

RETIREMENT  SYSTEMS 

county  employees’  deferred  compensation  plan 

limitations  on  deferral;  16  CSR  50-20.050;  10/1/03,  1/15/04 
participation  in  the  plan;  16  CSR  50-20.030;  10/1/03,  1/15/04 
non-teacher  school  employee  retirement 

employment;  16  CSR  10-6.010;  10/1/03,  1/15/04 
reinstatement,  credit  purchases;  16  CSR  10-6.045;  10/1/03, 
1/15/04 

service  retirement;  16  CSR  10-6.060;  10/1/03,  1/15/04 
public  school  retirement 

membership  requirements;  16  CSR  10-4.005;  10/1/03, 

1/15/04 

payment  for  reinstatement,  credit  purchases; 

16  CSR  10-4.012;  10/1/03,  1/15/04 
reinstatement,  credit  purchases;  16  CSR  10-4.014;  10/1/03, 
1/15/04 

service  retirement;  16  CSR  10-5.010;  10/1/03,  1/15/04 

SECRETARY  OF  STATE 

organization;  15  CSR  30-1.010;  11/17/03,  4/15/04 


SECURITIES,  DIVISION  OF 

agricultural  cooperatives;  15  CSR  30-54.195;  7/1/04 
application 

registration;  15  CSR  30-52.015;  10/1/03,  1/15/04 
registration  or  notice  filings;  15  CSR  30-51.020;  10/1/03, 
1/15/04 

bank,  savings  institution,  trust  company;  15  CSR  30-54.030; 

10/1/03,  1/15/04 
compensation  arrangements 

investment  advisors;  15  CSR  30-51.145;  10/1/03,  1/15/04 
confirmations;  15  CSR  30-51.110;  10/1/03,  1/15/04 
custody  of  securities  or  funds;  15  CSR  30-51.100;  10/1/03, 
1/15/04 

debt  securities;  15  CSR  30-52.120;  10/1/03,  1/15/04 
definitions;  15  CSR  30-50.010;  10/1/03,  1/15/04 
denial,  revocation,  suspension  of  registration;  15  CSR  30-51.170; 
5/17/04 

dishonest  and  unethical  business  practices;  15  CSR  30-51.172; 
5/17/04 

examination  requirements;  15  CSR  30-51.030;  10/1/03,  1/15/04 
exclusion  from  definition  of  broker-dealer; 

15  CSR  30-51.175;  3/15/04,  6/15/04 
15  CSR  30-51.180;  7/1/04 
exemptions 

15  transactions  in  12  months;  15  CSR  30-54.140;  10/1/03, 
1/15/04 

accredited  investor;  15  CSR  30-54.215;  10/1/03,  1/15/04 
agricultural  cooperative  association;  15  CSR  30-54.190; 
10/1/03,  1/15/04 

Canadian-U.S.  cross-border  trading;  15  CSR  30-54.290; 
10/1/03,  1/15/04 

first  25  persons;  15  CSR  30-54.130;  10/1/03,  1/15/04 


foreign  issuer;  15  CSR  30-54.260;  10/1/03,  1/15/04 
general;  15  CSR  30-54.010;  3/17/03,  7/15/03,  1/15/04 
institutional  buyer;  15  CSR  30-54.125;  10/1/03,  1/15/04 
limited  offering;  15  CSR  30-54.130;  10/1/03,  1/15/04 
manual;  15  CSR  30-54.100;  10/1/03,  1/15/04 
Missouri  issuer;  15  CSR  30-54.240;  11/17/03,  3/1/04 
Missouri  qualified  fund;  15  CSR  30-54.250;  10/1/03,  1/15/04 
mortgage  note;  15  CSR  30-54.120;  10/1/03,  1/15/04 
new  generation  processing  entity;  15  CSR  30-54.190; 

10/1/03,  1/15/04 

notice  filing  for  transactions  under  Regulation  D; 

15  CSR  30-54.210;  10/1/03,  1/15/04 
not-for-profit  securities;  15  CSR  30-54.070;  1/15/04 
offers  to  existing  security  holders;  15  CSR  30-54.160; 

10/1/03,  1/15/04 

preeffective  offer;  15  CSR  30-54.170;  10/1/03,  1/15/04 
reporting  company  securities;  15  CSR  30-54.183;  10/1/03, 
1/15/04 

tax  credit;  15  CSR  30-54.280;  11/17/03,  3/1/04 
transactions,  quotation  systems;  15  CSR  30-54.220;  10/1/03, 
1/15/04 

unit  investment  trust  units;  15  CSR  30-54.230;  11/17/03, 
3/1/04 

unsolicited  order  to  buy;  15  CSR  30-54.110;  10/1/03,  1/15/04 
fees;  15  CSR  30-50.030;  10/1/03,  1/15/04 
financial  statements;  15  CSR  30-51.040,  15  CSR  30-52.025; 
10/1/03,  1/15/04 

forms;  15  CSR  30-50.040;  10/1/03,  1/15/04,  7/1/04 
fraudulent  practices 

broker-dealers,  agents;  15  CSR  30-51.169;  10/1/03,  1/15/04 
general;  15  CSR  30-54.010;  10/1/03,  1/15/04 
government  issued  or  guaranteed  securities;  15  CSR  30-54.020; 

10/1/03,  1/15/04 
hearings  under  Securities  Act 

answers  and  supplementary  pleadings;  15  CSR  30-55.030; 
10/1/03,  1/15/04 

discovery;  15  CSR  30-55.080;  10/1/03,  1/15/04 
instituting  hearing  before  commissioner;  15  CSR  30-55.020; 
10/1/03,  1/15/04 

motions,  suggestions,  legal  briefs;  15  CSR  30-55.110; 

10/1/03,  1/15/04 

notice  of;  15  CSR  30-55.040;  10/1/03,  1/15/04 
officers;  15  CSR  30-55.220;  10/1/03,  1/15/04 
prehearing  conferences;  15  CSR  30-55.050;  10/1/03,  1/15/04 
prehearing  procedures;  15  CSR  30-55.025;  10/1/03,  1/15/04 
procedure  at  hearing;  15  CSR  30-55.090;  10/1/03,  1/15/04 
public  hearing;  15  CSR  30-55.060;  10/1/03,  1/15/04 
record  of  hearing;  15  CSR  30-55.070;  10/1/03,  1/15/04 
subpoenas;  15  CSR  30-55.100;  10/1/03,  1/15/04 
who  may  request;  15  CSR  30-55.010;  10/1/03,  1/15/04, 
7/1/04 

impoundments  of  proceeds;  15  CSR  30-52.100;  10/1/03,  1/15/04 
instructions,  general;  15  CSR  30-50.020,  15  CSR  30-51.010; 

10/1/03,  1/15/04 
investment  advisors 

minimum  net  worth  requirements;  15  CSR  30-51.070; 

10/1/03,  1/15/04 

supervision  guidelines;  15  CSR  30-51.173;  5/17/04 
investment  letter,  suggested  form;  15  CSR  30-54.150;  10/1/03, 
1/15/04 

mortgage  revenue  bonds;  15  CSR  30-52.340;  10/1/03,  1/15/04 
NASAA  statement  of  policy;  15  CSR  30-52.030;  10/1/03,  1/15/04 
exemptions;  15  CSR  30-54.070;  10/1/03,  1/15/04 
net  capital  deficiency;  15  CSR  30-51.060;  10/1/03,  1/15/04 
net  capital  requirements;  15  CSR  30-51.050;  10/1/03,  1/15/04 
networking  arrangements;  15  CSR  30-51.165;  10/1/03,  1/15/04 
notice  filings 

investment  companies;  15  CSR  30-54.015;  10/1/03,  1/15/04 
offer  of  refund;  15  CSR  30-52.200;  10/1/03,  1/15/04 
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suggested  form  of  (rescission);  15  CSR  30-52.260;  10/1/03, 
1/15/04 

prospectus;  15  CSR  30-52.020;  10/1/03,  1/15/04 
promotional  materials;  15  CSR  30-53.010;  10/1/03,  1/15/04 
provisions,  general;  15  CSR  30-52.010;  10/1/03,  1/15/04 
records  required 

broker-dealers;  15  CSR  30-51.120;  10/1/03,  1/15/04 
investment  advisors;  15  CSR  30-51.140;  10/1/03,  1/15/04 
records  to  be  preserved  by 

broker-dealers;  15  CSR  30-51.130;  10/1/03,  1/15/04 
investment  advisors;  15  CSR  30-51.150;  10/1/03,  1/15/04 
issuers;  15  CSR  30-52.330;  10/1/03,  1/15/04 
registration 

denial,  revocation,  suspension;  15  CSR  30-51.170;  10/1/03, 
1/15/04 

exemptions  from;  15  CSR  30-51.180;  10/1/03,  1/15/04 
withdrawal  of;  15  CSR  30-52.280;  10/1/03,  1/15/04 
registration  statement 

annual  report;  15  CSR  30-52.320;  10/1/03,  1/15/04 
post-effective  amendments;  15  CSR  30-52.300;  10/1/03, 
1/15/04 

report  of  completion;  15  CSR  30-52.310;  10/1/03,  1/15/04 
requirements;  15  CSR  30-51.160;  10/1/03,  1/15/04 
securities 

bank,  savings  institution,  trust  company 

15  CSR  30-54.030;  10/1/03,  1/15/04 
commercial  paper;  15  CSR  30-54.080;  10/1/03,  1/15/04 
employees’  benefit  plan;  15  CSR  30-54.090;  10/1/03,  1/15/04 
federal  savings,  loan  association,  state  building  and  loan; 

15  CSR  30-54.040;  10/1/03,  1/15/04 
not-for-profit;  15  CSR  30-54.070;  10/1/03,  1/15/04 
railroad,  common  carrier,  public  utility,  holding  company; 

15  CSR  30-54.050;  10/1/03,  1/15/04" 
segregation  of  accounts;  15  CSR  30-51.090;  10/1/03,  1/15/04 
small  company  offering  registrations;  15  CSR  30-52.275;  10/1/03, 
1/15/04 

solicitation  of  interest;  15  CSR  30-54.175;  11/17/03,  3/1/04 
stock  exchange  listed  securities;  15  CSR  30-54.060;  10/1/03, 
1/15/04 

supervision  guidelines  for  broker  dealers;  15  CSR  30-51.171; 
3/1/04,  6/15/04 

SENIOR  SERVICES,  DIVISION  OF 

aging  in  place  pilot  program;  19  CSR  30-82.090;  12/15/03 
state  long-term  care  ombudsman  program;  19  CSR  15-4.060; 
10/15/03,  1/15/04 

SOCIAL  WORKERS,  STATE  COMMITTEE  FOR 

baccalaureate  social  worker;  4 CSR  263-2.047;  4/15/04 
provisional  licensed;  4 CSR  263-2.062;  4/15/04 
reciprocity;  4 CSR  463-2.062;  4/15/04 
client  relationship;  4 CSR  263-3.040;  4/15/04 
clinical  social  worker 

provisional  licensed;  4 CSR  263-2.045;  4/15/04 
reciprocity;  4 CSR  463-2.060;  4/15/04 
competence;  4 CSR  263-3.140;  4/15/04 
experience,  registration;  4 CSR  263-2.032;  4/15/04 
fees;  4 CSR  263-1.035;  4/15/04 
inactive  status;  4 CSR  263-2.090;  4/15/04 
moral  standards;  4 CSR  263-3.020;  4/15/04 
restoration  of  license;  4 CSR  463-2.085;  4/15/04 

SPEECH-LANGUAGE  PATHOLOGISTS 

internationally  trained  applicants;  4 CSR  150-4.040;  5/17/04 
continuing  education,  acceptable;  4 CSR  150-4.053;  5/17/04 
registration  process;  4 CSR  150-4.205;  5/17/04 

SOIL  AND  WATER  DISTRICTS  COMMISSION 

state-funded  cost-share  program 

cost  share  rates;  10  CSR  70-5.040;  8/1/03,  11/3/03,  3/15/04 


TAX  COMMISSION,  STATE 

agricultural  land  productive  values;  12  CSR  30-4.010;  2/2/04, 
5/17/04 

TAX,  INCOME 

failure  to  fde  tax  returns;  12  CSR  10-2.055;  12/15/03;  4/1/04 
failure  to  pay  tax;  12  CSR  10-2.060;  12/15/03;  4/1/04 
government  pension  exemption;  12  CSR  10-3.235;  12/15/03; 
4/1/04 

rate  of  interest,  annual;  12  CSR  10-41.010;  12/15/03,  1/15/04, 
4/15/04 

TAX,  MOTOR  FUEL  USE 

bond  amounts;  12  CSR  10-7.330;  12/15/03;  4/1/04 
inventory  subject  to  tax;  12  CSR  10-7.220;  12/15/03,  4/1/04 
release  of  bonding  requirements;  12  CSR  10-7.310;  12/15/03, 
4/1/04  " 

reporting  option;  12  CSR  10-7.290;  12/15/03,  4/1/04 
retail  dealer  licensing/reporting  requirements;  12  CSR  10-7.180; 
12/15/03,  4/1/04 

waterway  or  pipeline  terminal  operators;  12  CSR  10-7.210; 
12/15/03,  4/1/04 

TAX,  STATE  USE 

dual  operators;  12  CSR  10-4.340;  5/17/04 

UNEMPLOYMENT  INSURANCE 

charging  benefits  to  employers;  8 CSR  10-3.085;  10/1/03,  1/15/04 
registration,  claims;  8 CSR  10-3.010;  5/17/04 

workers  unemployed,  mass  layoff;  8 CSR  10-3.020;  5/17/04 

VOTING  PROCEDURES 

HAVA  grievance  procedure;  15  CSR  30-12.010;  11/3/03, 

4/1/04 

motor  voter  application  form;  12  CSR  10-24.440;  7/15/04 
provisional  ballots  to  be  counted;  15  CSR  30-8.020;  11/3/03, 
4/1/04 

verification;  15  CSR  30-8.030;  11/3/03,  4/1/04 

WATER  PATROL,  MISSOURI  STATE 

aids  to  navigation,  regulatory  markers;  11  CSR  80-5.010; 

12/15/03,  3/15/04 

WEIGHTS  AND  MEASURES 

anhydrous  ammonia;  2 CSR  90-11.010;  12/15/03,  4/15/04 
inspection  of  premises;  2 CSR  90-30.050;  12/15/03,  4/15/04 

WRESTLING,  OFFICE  OF  ATHLETICS 

permits;  4 CSR  40-2.021;  7/15/04 
professional  rules;  4 CSR  40-5.030;  7/15/04 


Rulemaking  1-2-3 

MISSOURI  STYLE 


Matt  Blunt 
Secretary  of  State 


The  Administrative  Rules  Division  has  copies  of  the  Rulemaking 
Manual  available  for  state  agencies  to  assist  in  preparing  all  types 
of  rulemakings. 
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When  preparing  an  order  of  rulemaking 

• Summarize  the  comments  received  (if  you  receive  several,  they  may  be 
summarized  as  a group) 

• Give  the  agency  “response  and  an  explanation  of  change”  stating  the 
agency’s  position  in  response  to  the  comments 

• Explain  changes  to  the  text  of  the  rule  within  the  Summary  of  Comments 
or  in  the  Response  and  Explanation  of  Change  (it  is  not  necessary  to  quote 
rule  text  here) 

• Reprint  the  sections  of  the  rule  with  changes  in  the  rule  text,  there  is  no 
need  to  use  bold  type  or  brackets  in  the  final  order 
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